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Executive Summary
Charbon Colliery is owned and operated by Charbon Coal Pty Limited (Charbon Coal), a joint venture
between Centennial Coal Company Limited (Centennial Coal) (95%) and SK Networks Resources
Australia Pty Ltd (5%). MCW Environmental Consulting Pty Ltd (MCW Environmental) was engaged
by Charbon Coal to conduct an Independent Environmental Audit (IEA) of the Charbon Colliery.
Charbon Colliery is a former underground (bord and pillar) and open cut coal mine located in the
Western Coalfields of New South Wales approximately 87 km north-west of Lithgow and 3 km south of
Kandos. Following the depletion of approved coal reserves, Charbon ceased mining in 2015.
The IEA was conducted to meet the requirements of Project Approval (PA) 08_0211 Schedule 6
Condition of Approval (CoA) 8 which requires that by 31 December 2011 and every 3 years thereafter,
Charbon Coal shall commission an IEA of the project.
The IEA process was based on Post Approval Guidelines – Independent Audits (NSW
Government, 2015), the auditing standard AS/NZS ISO 19011:2014 and MCW Environmental
Consulting Pty Ltd.’s proposal to conduct the work dated 10 December 2017.
The IEA consisted of a detailed desktop review of documents supporting compliance, interviews
with Charbon Coal Pty Ltd and Centennial Coal Pty Ltd personnel and site inspections of the
Charbon Mine pit top site over three days in January 2018.
The audit included consultation with the NSW Department of Planning and Environment (DPE), NSW
Department of Industry Division of Resources and Geoscience (DRG), NSW Environment Protection
Authority; NSW Office of Environment and Heritage, Mid-Western Regional Council, and Charbon’s
Community Consultative Committee.
This IEA, being the third IEA conducted at Charbon, covers the period from 14 February 2015 (the end
date of the previous IEA audit period) to 8 January 2018 (the first day of the site visit of this IEA).
To inform the assessment of environmental performance, the auditors reviewed: recent regulatory
action by government agencies; regulatory non-compliances, rehabilitation performance; the
environmental management system, AEMRs and Annual Reviews, selected management plans,
incidents and complaints, for approximately three years prior to 8 January 2018.
This report presents the findings of the IEA.
A previous version of this IEA report was issued to DPE in April 2018. A letter was received from DPE
dated 31 May 2018 indicating general acceptance of the report as meeting the requirements for the
Independent Environmental Audit and included some comments requiring update of the report. The
report has been revised to address these comments.
The audit identified that Charbon Coal has had significant regulatory action and attention during the
audit period, particularly in the 2015 and 2016 period. Consultation with relevant agencies indicated
that Charbon had undertaken actions as required of the agencies and that most regulatory issues had
been closed out with the agencies. Given this regulatory action, various non-compliance was
identified in the compliance assessment. A summary of the compliance assessment is provided in
Section 8 and detailed compliance assessments with verification, findings and recommendations are
presented in Appendices A to D. The overall compliance status is summarised in Table ES-1.
The IEA assessed 4 approvals and licences in detail and over 10 environmental management
strategies, plans and programs in a more general manner. A total of 229 approval and licence
conditions and commitments were assessed resulting in 34 non-compliances being identified. Eleven
of the total number of conditions were assessed as not verified as there was insufficient verifiable
evidence available.
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Recommendations to address non-compliances and conditions assessed as not verified are provided
in Table 8-2 and Table 8-3 respectively. Opportunities for Improvement, for conditions that were
assessed as compliant and where there was opportunity for continual improvement, are provided in
Table 8-4.
Table ES-1: Compliance Assessment Summary
PA 08_0211

Statement of
Commitments

EPL 528

ML 1647

Total

Compliant

37

41

35

10

123

Not verified

7

1

3

0

11

Non-compliant

16

4

10

4

34

Not triggered

16

3

5

3

27

Not applicable

10

4

8

3

25

Noted

0

0

8

1

9

Total

86

53

69

21

229

Table 8-1 Notes:
Not applicable = not assessed, not applicable within the audit period (historical requirement) or otherwise excluded as the
requirements of the condition are not applicable.
Total = total number of conditions (including note for ML).
Total triggered = total number of conditions excluding conditions not triggered, not applicable and noted.
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1

Introduction

1.1 Background
Charbon Colliery is owned and operated by Charbon Coal Pty Limited (Charbon Coal), a joint venture
between Centennial Coal Company Limited (Centennial Coal) (95%) and SK Networks Resources
Australia Pty Ltd (5%). MCW Environmental Consulting Pty Ltd (MCW Environmental) was engaged
by Charbon Coal to conduct an Independent Environmental Audit (IEA) of the Charbon Colliery.
Charbon Colliery is a former underground (bord and pillar) and open cut coal mine located in the
Western Coalfields of New South Wales approximately 87 km north-west of Lithgow and 3 km south of
Kandos. Following the depletion of approved coal reserves, Charbon ceased mining in 2015.
The IEA was conducted to meet the requirements of Project Approval (PA) 08_0211 Schedule 6
Condition of Approval (CoA) 8 which requires that by 31 December 2011 and every 3 years
thereafter, Charbon Coal shall commission an IEA of the project.

1.2 Scope of Work
The IEA was conducted in accordance with the requirements set out in PA 08_0211
Schedule 6 CoA 8 as detailed in Table 1-1:.
Table 1-1: Development Consent IEA Conditions
Project Approval
Condition

Requirement

IEA
Reference

PA 08_0211
Schedule 6 CoA 8

By 31 December 2011, and every 3 years thereafter, unless the
Director-General directs otherwise, the Proponent shall commission at
its own cost an Independent Environmental Audit of the project. This
audit must:

This Report

PA 08_0211
Schedule 6 CoA 8(a)

be conducted by a suitably qualified, experienced and independent
team of experts whose appointment has been endorsed by the DirectorGeneral;

Section 2.2

PA 08_0211
Schedule 6 CoA 8(b)

include consultation with the relevant agencies;

Section 3

PA 08_0211
Schedule 6 CoA 8(c)

assess the environmental performance of the project and assess
whether it is complying with the relevant requirements in this approval
and relevant EPL or Mining Lease (including any assessment, plan or
program required under these approvals);

Sections 4
to 8 and
Appendices
A-D

PA 08_0211
Schedule 6 CoA 8(d)

review the adequacy of strategies, plans or programs required under
these approvals; and, if appropriate;

Sections 6
and 7

PA 08_0211
Schedule 6 CoA 8(e)

recommend measures or actions to improve the environmental
performance of the project, and/or any assessment, plan or program
required under these approvals; and

Section 8

PA 08_0211
Schedule 6 CoA 8(f)*

be completed within 2 months of the approval of the audit team.

PA 08_0211
Schedule 6 CoA 8
Note

This audit team must be led by a suitably qualified auditor and include
experts in any fields specified by the Director-General.

MCW Environmental
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*DPE approved an extension to the date of submission of the IEA to 30 April 2018.

During discussions with DPE as part of agency consultation for the audit, no additional scope from that
defined in the Approval was required by DPE.
The period of the audit was from 14 February 2015 to 8 January 2018.

1.3 History and Description of Operations
Charbon Colliery has been in operation since the 1920s and initially supplied coal for the former
Charbon Cement Works until its closure in 1977. The mine continued to produce coal for local
consumption and supplied coal to Cement Australia until 2011. Charbon Colliery has been owned and
operated by Charbon Coal since 1994.
Planning Consent was granted by the Minister for Planning in 1993 to extend the underground lease,
develop an additional mine entry (Third Entry) with associated infrastructure, and upgrade coal
processing systems. In 1995 approval was granted by Rylstone Shire Council for open cut extraction
at the Third Entry. The Third Entry Open Cut consent was subsequently modified in 2002 to allow
additional open cut extraction along the main access road to the Third Entry. Extraction in this area
commenced in October 2002 and was completed in approximately 2006.
In March 2003 a development application (DA-122-3-2003) was lodged with the former Department of
Infrastructure, Planning and Natural Resources (now Department of Planning and Environment) for a
project known as the Southern Open Cut. The Minister granted development consent for the project
on 19 December 2003.
Subsequent to the preparation of an Environmental Assessment in 2009, the Planning Assessment
Commission of New South Wales granted Project Approval (PA 08_0211) for the continuation of
operations at the Charbon Colliery on 7 September 2010. This approval included the development of
additional areas of extraction including Western Underground and Open Cut, Southern Open Cut
Extension, Western Outlier and Southern Outlier. The approval permitted the extraction and
processing of up to 1.5 million tonnes per annum (Mtpa) of run-of-mine (ROM) coal. Coal from the
Colliery was transported to Port Kembla and Newcastle by rail for shipping and also up until 2011
supplied coal to a local customer via road transport. Charbon currently covers an area of
approximately 2,692 hectares.
After over 90 years of mining, Charbon has depleted its approved coal reserves and ceased mining
operations in 2015. Underground mining operations were completed on 7 March 2014 and open cut
mining operations ceased on 14 August 2015.
Prior to the cessation of mining, Charbon Coal operations consisted of:












Six open cut mining areas: Western Open Cut (Haystack), Central Open Cut (Areas 6 and 7), 8
Trunk Open Cut, Southern Open Cut, Western Outlier and Southern Outlier;
Two former underground mining areas: Western Underground and Charbon (Eastern)
Underground including entry portals, ventilation fans and other associated pit top infrastructure;
Coal handling and processing plant (CHPP) including washery, crusher, coal bins and conveyors;
Two reject emplacement areas (REAs): Main REA and Northern REA;
Product and ROM coal stockpile areas;
Rail loop and loading facilities;
Coal handling areas at 8 Trunk and 2 Trunk including coal loading, conveyors, hardstand /
laydown areas, mechanical workshops, diesel storage;
Bathhouse and administration buildings, store warehouse, hydrocarbon storage;
Electrical sub-station;
Power and pipeline infrastructure;
Sewerage treatment system including one licenced discharge point with irrigation disposal;
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Network of sediment, retention, pollution control and discharge dams including five licenced
discharge points and associated water management infrastructure.
Existing rehabilitation areas including: Third Entry Open Cut area (Evaporation Dam Rehabilitation
Area), areas adjacent to former Areas 3 and 4 (Haystack Junction Rehabilitation Area), and the
eastern area of the Southern Open Cut.

Since the cessation of mining Charbon has entered a Rehabilitation and Closure phase and activities
have focussed on:






Detailed mine closure planning;
Progressive rehabilitation of disturbed areas;
Removal of redundant infrastructure, as required;
Maintenance of equipment as required in order to satisfy Mining Act and Work Health Safety
requirements; and
Environmental management and monitoring.

1.4 Report Structure
The report is structured as follows:











Section 1 provides the scope of the IEA, a summary of the operations and a guide to the
structure of the report;
Section 2 describes the IEA methodology;
Section 3 summarises the consultation with key regulatory agencies;
Section 4 summarises regulatory actions taken during the audit period;
Section 5 provides observations and photographs taken during the site inspections;
Section 6 summarises rehabilitation activities, monitoring and reviews;
Section 7 provides an assessment of environmental management performance;
Section 8 presents the findings of the compliance assessment including recommendations;
Section 9 provides abbreviations and definitions used in the IEA; and
Section 10 provides the limitations of the report.

MCW Environmental

June 2018

5

Independent Environmental Audit - Charbon Colliery

2 Methodology
2.1 Approach
The IEA was undertaken in general accordance with:




Post-approval requirements for State significant developments: Independent Audit Guideline
(NSW Government, October 2015) (Independent Audit Guideline);
AS/NZS ISO 19011:2014 Guidelines for auditing management systems; and
MCW Environmental’s proposal (dated 10 December 2017).

The IEA methodology included:















Opening meeting with Charbon Coal management to discuss the approach and process of the
IEA;
Consultation with the following key government agencies on Charbon Coal’s environmental
performance:
o NSW Department of Planning and Environment (DPE);
o NSW Department of Planning and Environment: Division of Resources and Geosciences
(DRG);
o NSW Environment Protection Authority (EPA);
o Forestry Corporation of NSW (FCNSW)
o NSW Office of Environment and Heritage (OEH);
o Mid-Western Regional Council; and
o Charbon Colliery and Inglenook Community Consultative Committee (CCC).
Preparation of compliance assessment checklists for the regulatory approvals listed in Table 2-1;
Site inspections;
Review of documentation and interviews with site personnel and contractors;
A review of environmental management performance including:
o The Charbon Colliery Environmental Management Strategy (EMS);
o Environmental management plans including an assessment of compliance with the
requirements of key management strategies, plans and programmes referred to in the
approvals.
o Environmental management procedures;
o Non-compliances reported in Annual Environmental Management Reports (AEMR),
Annual Reviews (AR), and EPA Annual Returns;
o Penalty Notices received and other regulatory actions;
o Progress with rehabilitation and closure;
o Selected management plans;
o Incidents and complaints; and
o Management and monitoring of subsidence.
An assessment of compliance was undertaken for each condition within the selected regulatory
approvals identified in Section 2.3 based on a review of documentation, observations during site
inspections, interviews, implementation of management and monitoring plans, incidents,
complaints and regulatory action.
An assessment of compliance was undertaken with the commitments from the environmental
assessment documentation referred to in the Project Approval.
Provision of recommendations for non-compliances and for conditions that were assessed as
compliant and, where there was opportunity for continual improvement, additional
recommendations were provided.
Reporting: Provision of a draft IEA report to Charbon Mine to provide an opportunity for additional
information and /or correction of fact; and finalisation of the IEA report.
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2.2 Audit Team
The IEA was conducted by the following qualified, experienced and independent auditors:



Michael Woolley, Lead Auditor (MCW Environmental); and
David Stafford, Auditor (MCW Environmental).

Michael Woolley is registered by Exemplar Global (formerly RABQSA) as a Certified Lead Auditor for
Environmental Management, Site Contamination Assessment and Compliance Auditing. David
Stafford has over 15 years’ experience in environmental management.
The auditors were approved by the DPE in a letter dated 5 December 2017 (Appendix F). No
additional experts were specified by the DPE as being required for the IEA.

2.3 Regulatory Approvals
Charbon currently operates under the regulatory approvals, licences and authorisations listed in Table
2-1. These approvals include Project Approval (PA), Environment Protection Licence (EPL), Mining
Leases (ML), Consolidated Coal Leases (CCL), Mining Purposes Leases (MPL), Subsidence
Management Plan (SMP) Approval, Water Access Licences (WAL) for groundwater and surface water
extraction, Environment Protection and Biodiversity Conservation Act (EPBC) Approval and
commitments from environmental assessment documentation referred to in PA 08_0211.
Table 2-1: Regulatory Approvals
Regulator

Reference

Description

Date
Approved
or
Renewed

Expiry

DPE

PA
08_0211

Project Approval for the continuation of operations at the
Charbon Colliery as described in the Environmental
Assessment (EA) prepared by RW Corkery & Co Pty Limited
and dated November 2009. It approves the continuation of
mining activities until 31 August 2015; the extraction and
processing of up to 1.5 million tonnes per annum (Mtpa) of
run-of-mine (ROM) coal; and the transportation of up to
250,000 tonnes per annum of product coal from the site by
public roads.

07/09/2009

31/08/2025

EPA

EPL 528

Environment Protection Licence (EPL) 528 authorises and
regulates the carrying out of activities at Charbon. EPL 528
was varied four times by notice during the period of the IEA:
•

20 October 2016 - addition of a Pollution Reduction
Program (PRP) titled Erosion and Sediment Control
Short Term Action Plan (U1) to undertake upgrades to
the water management system across Charbon’s
operations.

•

1 February 2017 – temporary increase in discharge
volume limits from 5 to 10ML/day for LDP2 and LDP3
(E1).

•

4 May 2017 – the following changes were made:

MCW Environmental

o

reduction in scale of scheduled activity Mining for
Coal from 500,000-2,000,000T to 0-500,000T
annually (A1.1).

o

alteration in 5-day rainfall event criteria from
56mm to 44mm (L2.5).

o

removal of most of PRP requirements (U1).
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Regulator

Reference

Description

•

o

increase in discharge volume limits from 5 to
10ML/day for LDP2 and LDP3 (L3.1).

o

removal of temporary increase in discharge
volume limits for LDP2 and LDP3 (E1).

Date
Approved
or
Renewed

Expiry

7 July 2017 - the following changes were made:
o

alteration of noise limits in order to be consistent
with the Project Approval (L5.1).

o

alteration of volume monitoring method from inline instrumentation to weir structure with level
sensor for LDP5 (M6.1)

o

full removal of PRP following completion of
requirements (U1).

DRG

CCL 732

Consolidated Coal Lease

28/01/2005

02/12/2025

DRG

CCL 726

Part CCL 726 subleased by Charbon from Kandos Collieries
PL

29/06/1982

17/01/2030

DRG

ML 1318

Mining Lease

26/06/2014

29/06/2026

DRG

ML 1384

Mining Lease

15/11/2016

18/01/2017

DRG

ML 1501

Mining Lease

21/12/2001

20/12/2022

DRG

ML 1524

Mining Lease

28/10/2002

27/10/2023

DRG

ML 1545

Mining Lease

19/01/2004

09/01/2025

DRG

ML 1647

Mining Lease

17/12/2010

17/12/2031

DRG

ML 1663

Mining Lease

09/01/2012

09/01/2033

DRG

MPL 270

Mining Purposes Lease

08/08/2014

29/01/2026

DRG

MPL 499

Mining Purposes Lease

02/02/2005

28/05/2026

DRG

MPL 505

Mining Purposes Lease

23/01/2009

11/08/2026

DRG

MPL 526

Mining Purposes Lease

28/01/2005

14/12/2024

DRG

MPL 670

Mining Purposes Lease

28/01/2005

26/03/2024

DRG

MPL 964

Mining Purposes Lease

28/01/2005

20/11/2023

DRG

SMP
Approval

Eastern Underground – extraction and development of pillars
in and adjacent to the 4, 5, 6 and 7 Trunk Panels.

12/03/2012

DPIWater

WAL
27890

Extraction of 30 ML/year of groundwater.

21/11/2012

In
perpetuity

DPIWater

WAL
35022

Extraction of 105 ML/year of surface water.

13/11/2013

In
perpetuity

DPI
Water

WAL
27890

Extraction of 231 ML/year of surface water.

28/10/2013

In
perpetuity

DPI
Water

80BL6201
87

Monitoring bore licence.

14/06/2011

In
perpetuity

DPI
Water

80BL2362
48

Extraction of 10 ML/year of groundwater for domestic and
stock use.

20/02/1995

In
perpetuity
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Regulator

Reference

Description

Date
Approved
or
Renewed

Expiry

DPI
Water

80BL2437
71

Extraction of 5 ML/year of groundwater.

22/03/2007

In
perpetuity

C’lth
DoE

EPBC
2010/5498

Details clearing limits and offset requirements for the project.

19/11/2010

21/10/2025

This IEA has focussed on the following selected regulatory approvals considered most relevant and a
detailed assessment of compliance with their conditions and requirements has been undertaken:





PA 08_0211;
Statement of Commitments made in the EA and referred to in PA 08_0211;
EPL 528; and
ML 1647.

It is noted that there are a large number of mining authorisations (MLs, CCLs and MPLs) and that
most authorisations have very similar terms and conditions. ML 1647 was chosen as being
representative of these authorisations. ML 1647 broadly encompasses the Southern Outlier, Western
Outlier, Southern Open Cut Extension and Haystack Western Underground operational areas and is
particularly relevant as it covers some of the mining operations and much of the rehabilitation works
undertaken during the audit period.
The EPBC Act is a Commonwealth Act and hence not considered to be part of the scope for this audit.

2.4 Period of the IEA
PA 08_0211 was granted on 7 September 2010. The undertaking of IEAs of Charbon is triggered by
PA 08_0211 Schedule 6 CoA 8. The first IEA was undertaken by URS in 2012 covering the period 7
September 2010 to 14 February 2012. A second IEA was undertaken by Hansen Baily in 2015
covering the period 14 February 2012 to 14 February 2015.
This IEA, being the third IEA and the subject of this report, covers the period from 14 February 2015
(the end date of the previous IEA audit period) to 8 January 2018 (the first day of the site visit of this
IEA).

2.5 Site Inspections
IEA site inspections were undertaken on 8 January, 9 January and 10 January 2018 and included:









open cut voids – Strips 8 and 9/10 voids, 8 Trunk Open Cut, Cut, Southern Open Cut and Western
(Haystack) Open Cut;
underground entries, highwalls and box cuts - 1 Trunk, 2 Trunk, 8 Trunk and Western (Haystack);
Main Reject Emplacement Area (REA) and Northern REA;
8 Trunk workshop, laydown and coal handling areas; Big Rim workshop and associated former
bunded storage areas; 2 Trunk (Stacker) coal handling area; and 1 Trunk workshop, hydrocarbon
storage and administration buildings;
main CHPP facilities, product stockpile area and rail loop;
sediment, retention, pollution control and discharge dams including Licenced Discharge Points
(LDPs) 2 to 6;
wastewater treatment facility, LDP1 and utilisation (effluent irrigation) area;
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areas of relatively recent rehabilitation (Western Outlier, Southern Outlier, Southern Open Cut
Extension, part Southern Open Cut and Stony Creek Gully) and areas of older rehabilitation
(Haystack Junction and Evaporation Dam Rehabilitation Area);
indigenous heritage site 36-3-0723 scar tree and indigenous heritage offset area (drive past only);
northern on-site compensatory habitat area (drive past only).

During the IEA site inspections, the weather conditions were hot and sunny on the first day and cool,
overcast and showery on the remaining two days. The following operations were occurring at the time:





earth moving contractor’s Miskle were placing topsoil on a localised section of final landform in the
Southern Open Cut Extension area;
weed management at various locations by weed control contractor’s;
minor drainage works at the Northern REA;
general rehabilitation and closure project management activities.

Photographs taken during the site inspections are provided in Section 5.

2.6 Documents Reviewed
Charbon Coal provided the following information for review during the IEA:








Environmental management strategy, plans, programmes;
Compliance Database;
Procedures and checklists;
Technical reports;
Meeting minutes;
Induction and training records; and
Monitoring records.

Specific documents that were referenced during the IEA are included within the compliance
assessment checklists in Appendices A to D.

2.7 Interviews
During the site inspections, interviews were conducted with the following key site personnel:







Mine Manager (Charbon);
Project Manager Rehabilitation (Charbon);
Environmental Specialist (Charbon);
Environmental Specialist Rehabilitation and Closure (Centennial Coal);
Compliance Manager (Centennial Coal);
Group Manager Environment (Centennial Coal).

2.8 Compliance Assessment
Each condition within the selected regulatory approvals referred to in Section 2.3 (PA 08_0211
including Statement of Commitments, EPL 528 and ML 1647) was assessed for compliance for the
period of the IEA. The findings of the compliance assessment are summarised in Section 8 and
detailed compliance assessments, including verification evidence, are included in Appendices A to D.
Conditions that were assessed as non-compliant and not verified, with corresponding
recommendations, are provided in Table 8-2 and Table 8-3 respectively. Conditions that were
assessed as compliant and/or where opportunities were identified for continuous improvement, are
provided in Table 8-4.
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2.8.1

Criteria

Compliance for each condition of the regulatory approvals was based on the criteria in the Postapproval requirements for State significant developments: Independent Audit Guideline (NSW
Government, October 2015) provided in Table 2-2 with an additional compliance criterion included for
conditions not assessed or otherwise excluded as the requirements of the condition relate wholly to a
period prior to the IEA.
Table 2-2: Compliance Assessment Criteria
Criteria

Definition

Compliant

Where the auditor has collected sufficient verifiable evidence to demonstrate that the intent
and all elements of the requirement of the regulatory approval have been complied with
within the scope of the audit.

Not verified

Where the auditor has not been able to collect sufficient verifiable evidence to demonstrate
that the intent and all elements of the requirement of the regulatory approval have been
complied with within the scope of the audit. In the absence of sufficient verification, the
auditor may in some instances be able to verify by other means (visual inspection, personal
communication, etc.) that a requirement has been met. In such a situation, the requirement
should still be assessed as not verified. However, the auditor could note in the report that
they have no reasons to believe that the operation is non-compliant with that requirement.

Non-compliant

Where the auditor has collected sufficient verifiable evidence to demonstrate that the intent
of one or more specific elements of the regulatory approval have not been complied with
within the scope of the audit.

Administrative
non-compliance

A technical non-compliance with a regulatory approval that would not impact on
performance and that is considered minor in nature (e.g. report submitted but not on the
due date, failed monitor or late monitoring session). This would not apply to performancerelated aspects (e.g. exceedance of a noise limit) or where a requirement had not been
met at all (e.g. noise management plan not prepared and submitted for approval).

Not triggered

A regulatory approval requirement has an activation or timing trigger that had not been met
at the time of the audit inspection, therefore a determination of compliance could not be
made.

Observation

Observations are recorded where the audit identified issues of concern which do not strictly
relate to the scope of the audit or assessment of compliance. Further observations are
considered to be indicators of potential non-compliances or areas where performance may
be improved.

Note

A statement or fact, where no assessment of compliance is required.

Not applicable

The requirement was not assessed as the condition was required to be met prior to the
period of the IEA (historical requirement) or was found to be otherwise not applicable.

2.8.2

Categorisation of Non-compliances

Where the compliance assessment identified that the specific elements of the regulatory instrument
approval had not been met, an assessment of ‘non-compliance’ has been made. The category of noncompliance was ranked according to potential environmental significance using the risk assessment
framework in the Post-approval requirements for State significant developments: Independent Audit
Guideline (NSW Government, October 2015) provided in Table 2-3.
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Table 2-3: Non-compliance Risk Assessment
Risk level

Description

High

Non-compliance with potential for significant environmental con- sequences, regardless of
the likelihood of occurrence

Medium

Non-compliance with:

 Potential for serious environmental consequences, but is unlikely to occur; or
 Potential for moderate environmental consequences, but is likely to occur
Low

Non-compliance with:

 Potential for moderate environmental consequences, but is unlikely to occur;
or

 Potential for low environmental consequences, but is likely to occur
Administrative
non-compliance

Only to be applied where the non-compliance does not result in any risk of environmental
harm (e.g. submitting a report to government later than required under approval conditions)

2.9 Environmental Performance
An assessment of the environmental performance of the Charbon Mine was undertaken and is
summarised in Section 7. The assessment included a high-level review of:







Environmental management system;
Environmental management plans;
Compliance database;
Inspections;
Training; and
Incidents and complaints.

Environmental performance was assessed for the period of the IEA (14 February 2015 to 8 January
2018).
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3 Consultation with Key Government Agencies
Charbon Coal prepared Annual Reviews for 2015, 2016 and 2017. These reports were provided to the
DPE, DRG, EPA, OEH, DPI Water, MWRC, NSW Forestry and CCC. The reports included
descriptions of operations, environmental performance, and updates on water management,
rehabilitation, community consultation and non-compliances. The Annual Reviews are available on the
Centennial Coal website.
The Charbon Coal Pollution Incident Response Management Plan (PIRMP) requires immediate
external reporting for pollution incidents which have caused or threaten to cause material harm to the
environment, to EPA, NSW Health, WorkCover, MWRC and Fire and Rescue NSW. The external
reporting requirements of the PIRMP were not triggered during the period of the IEA.
During the Independent Environmental Audit MCW Environmental contacted the DPE, DRG, EPA,
OEH, DPI Water, FCNSW, MWRC and CCC to discuss the scope of the IEA and request feedback on
the environmental performance of the mine. Issues raised by the regulatory agencies are summarised
in this section.

3.1 NSW Department of Planning and Environment
MCW Environmental contacted the DPE Senior Compliance Office on 9 January 2017 to discuss the
scope of the IEA and to gain relevant feedback on Charbon Coal for the audit. The DPE advised that
Charbon had received significant regulatory action during the audit period and that the site was well
known to the DPE through the actions and follow up.
DPE noted that “the main areas of concern for the Department are water management and
rehabilitation, which has been the focus of inspections and regulatory action, including the issue of a
Penalty Notice for failing to comply with the Water Management Plan, a Penalty Notice for failing to
undertake groundwater monitoring in accordance with the plan, an Order to facilitate the rehabilitation
of areas outside of the approved footprint and the issue of a Penalty Notice for stockpiling material
outside of the approved footprint, in addition to a prosecution for damage to an archaeological site as
a result of construction of a haul road and a Warning Letter for failing to submit the 2015 Annual
Review. In particular, please confirm that water monitoring is being undertaken in accordance with the
approved plan. As the site is now in closure phase, the focus needs to be on whether the
management plans reflect the current status of the site.”
Discussion of the above regulatory actions is provided in Section 4 of this report. A check of water
monitoring has been undertaken as part of the assessment of compliance with the EPL in Appendix C.
Rehabilitation is discussed in Section 6 and adequacy of management plans is provided in Section 7.
In addition to the consultation described above, a Final version of this report was issued to DPE in
April 2018. In a letter received from DPE dated 31 May 2018, DPE stated that “The Department has
reviewed the IEA and response to recommendations and considers them to generally satisfy the
requirement in the approval in relation to the IEA.” DPE also provided comments on where changes
were required to be made in the document mainly relating to compliance tables presented in the report
and one point regarding notification of exceedences under Condition 6 of Schedule 5. These changes
have been made in this Final (Revision 1) report.
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3.2 NSW Department of Planning and Environment: Division of
Resources and Geoscience
Discussions were held with the Acting Manager and Principal Inspector of the Division of Resources
and Geoscience (DRG) - Planning and Environment on 10 January 2018. Key points made during the
discussion included:














There has been a high level of agency interaction with Centennial Charbon (Charbon) over the
transition from mining to closure and in relation to various compliance matters. Charbon has been
transparent in their consultation with the Division.
Charbon has been on time in relation to reporting requirements to the Division;
There have been several notices issued under s.240 of the Mining Act 1992 (Mining Act) to submit
plans and undertake and complete rehabilitation works immediately prior to and during closure. It
was considered Charbon has generally discharged their responsibilities in relation to these
notices;
That conditions of authorisation and conditions of Mining Operations Plan (MOP) had generally
been complied with;
Feedback was provided by the Division on Draft versions of the MOP requesting amendments
required to align it with the Project Approval. These amendments were made prior to approving
the MOP;
There have been many issues in relation to landowner complaints. Matters relating to one
landholder in particular were required to be case managed by the Division during the audit period.
Matters relating to the Mining Act raised by the landholder have been investigated with findings of
Charbon having no case to answer;
The Division conducted regular site inspections in 2017 and noted recent rehabilitation efforts;
The Division were generally happy with the landforms being generated and noted challenges in
the dry weather regarding rehabilitation and revegetation;
The next Annual Environmental Management Report (AEMR) was noted to be due on 31 March
2018 (this has subsequently been issued).

3.3 NSW Environment Protection Authority
Discussions were held with the EPA Senior Regional Operations Manager – Central West on 10
January 2018. Key points made during the discussion included:








EPA had made a number of site inspections and note that mining has ceased, moving into closure
activities. This transition (which has involved less people being on site for environmental
management) has led to a number of water management issues which were identified during the
site inspections and through the site reporting incidents and non-compliances with the
Environmental Protection Licence. As part of a broader agency approach involving Department of
Planning and Environment and Resources and Geoscience, Pollution Reduction Programs (PRPs)
were added to the Environmental Protection Licence by the EPA in late 2016 and early 2017 to
improve the site’s management of water.
These PRPs have since been addressed and the site’s management of water issues has
improved in 2017, noting that DPE and DRG have conducted a site inspection in December 2017.
It was noted that some soils on site are highly dispersive and EPA are interested in how the site
performs in respect of soil management and rehabilitation. EPA noted that following rains in March
2017 the rehabilitation was looking positive, however were not sure how it looked after a long dry
Winter and Spring in 2017.
EPA expects that site have better systems to manage water now than what was in existence
immediately post mining.
EPA noted there are no current concerns relating to noise or dust from the site.
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Charbon has recently submitted a Remedial Action Plan (RAP) to EPA identifying the approach to
the management of contaminated soils on site. This was under review by the EPA at the time of
the consultation (January 2018).

3.4 NSW Forestry Corporation of NSW
Communications with the District Manager, Forestry Corporation of NSW noted that recent
consultations with Charbon have all been satisfactory. It was noted that negotiations are currently
underway for access to the Kandos State Forest via Charbon land, after the legal access was severed
by mining operations. These were expected to be resolved satisfactorily.

3.5 NSW Office of Environment and Heritage
MCW Environmental discussed the audit scope with the NSW Office of Environment and Heritage
Director, Regional Operations, North West. Some areas to address in the scope were nominated in
respect of Offsets and prosecutions. MCW Environmental indicated that these areas had been
considered in the audit.

3.6 Mid-Western Regional Council
Mid-Western Regional Council were contacted for comment in April 2018 and reported they had no
comment in regards to the Charbon mine.

3.7 Community Consultative Committee
On 20th February 2018 contact was made with the Independent Chair of the Community Consultative
Committee (CCC). The Independent Chair indicated that:
• the Committee's main focus has been on rehabilitation, land management, feral animals and mine
closure.
• The CCC was aware and fully briefed by Charbon personnel, of the non-compliance of a consent
condition regarding the construction of a haul road and the ensuing Court proceedings. This was
around a similar time when there was a lot of misinformation within surrounding communities about the
future of Charbon and the starting up of the new mine at Airly.
• At the request of the CCC, Centennial issued a newsletter; providing factual information regarding
the operations, rehabilitation, environmental management, community contacts and sponsorship.
• The CCC is generally supportive of Charbon and maintains a very strong interest in its
rehabilitation. In addition, with mine closure on the horizon this interest extends to staff numbers and
employment opportunities for the locals and sustainability of surrounding towns.
• Last year (2017), following Government approval, the Charbon CCC was merged with Inglenook
CCC (a Ministerial exploration CCC), so the CCC will have much broader membership but with that
same community of interest. It is a very close-knit community/communities. The merged committee
met for the first time in October last year and part of the itinerary was an inspection of the
rehabilitation. This was very well received by the CCC.
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4 Regulatory Action
A number of regulatory actions were taken by DPE, EPA and/or DRG against Charbon during the 14
February 2015 to 8 January 2018 IEA period. These are summarised below. Consultation with the
agencies in 2018 indicated that most issues were from 2015 and 2016, or prior to the audit period; and
had generally been addressed at the time of the audit.

4.1 Works outside of areas defined in the Environmental Assessment
(2014)
In June 2014 DPE received information suggesting that mining was taking place outside of the areas
permitted by the Project Approval, a situation confirmed during a site inspection in July 2014. During
subsequent investigations DPE issued Charbon various Notices to Furnish Information under sections
119J and 122Q of the Environmental Planning and Assessment Act 1979 (EP&A Act). DPE concluded
that between September 2010 and October 2014, prior to this audit period, overburden was stockpiled
out-of-pit at a number of locations across Charbon’s open cut operations. The Environmental
Assessment (EA) for the project specified that overburden would only be emplaced in-pit, thus the outof-pit stockpiles were directly contrary to the EA.
During the audit period, on 16 March 2016 DPE issued Charbon Colliery a Penalty Notice for $3,000
for failure to comply with the conditions of its Project Approval by not carrying out the project generally
in accordance with the EA (CoA 2.2).
The Notice had an influence on the rehabilitation of the out-of-pit stockpiles. Project Approval condition
4.5 requires the progressive rehabilitation of disturbed areas as soon as reasonably practicable.
However, Charbon received legal advice that they should not undertake any works, including
rehabilitation works, on the out-of-pit stockpiles as they would be operating outside of the approved
disturbance areas which would be deemed a further breach of the Project Approval. The process of
determining an appropriate way forward has resulted in significant delays to the site’s rehabilitation
program and further, DPE consider that the failure to rehabilitate these stockpiles contributed to the
issues with the site’s water management system experienced in September 2016 (discussed later in
this section).
Charbon proposed to transfer the out-of-pit stockpiles back into approved areas of disturbance so that
the site can be rehabilitated in accordance with the recently developed Rehabilitation and Closure
Mining Operations Plan October 2017 to September 2015. To allow this to happen, on 16 October
2017 DPE issued an Order under item No. 18 of the Table in section 121B of the EP&A Act to
undertake rehabilitation works on all existing areas of disturbance, including disturbed areas outside
the open cut approved areas, in order to remedy the breach of CoA 5.4 and CoA 2.2. Rehabilitation
works under the Order were being implemented at the time of the audit site inspections.

4.2 Construction of a haul road outside approved area of disturbance
(2012)
Around April 2012, prior to this audit period, construction of a haul road outside the Project Approval
approved area of disturbance resulted in the destruction of indigenous heritage site CH-OS6
(containing 1 indigenous heritage artefact and 5 possible indigenous heritage artefacts) and the loss of
0.59Ha of threatened Box Gum Woodland. During the audit period, Charbon was prosecuted by DPE
in the Land and Environment Court and in the judgement dated 18 August 2016 was found guilty of an
offence against s125(1) of the EP&A Act in not complying with the conditions of its Project Approval
and was fined $175,000 plus $55,000 legal costs.
The judgement indicates that at the time Big Rim Pty Ltd were contracted by Charbon to manage and
carry out all open cut operations including maintenance and construction of haul roads. Charbon
personnel walked the proposed route of the haul road with Big Rim personnel pointing out areas that
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needed to be avoided. The Charbon personnel was aware that the haul road would be constructed in
a location other than the location approved in the Project Approval and Environmental Assessment
and was also aware that it would be in proximity to a known aboriginal artefact site. None of the
physical measures and procedures to protect the heritage site that were required under the Aboriginal
Cultural Heritage Management Plan were put in place, including cordoning off of the site with high
visibility fencing and warning signs.
Artefact site CH-OS6 was subsequently delisted from AHIMS on 28 November 2016.

4.3 Warning Letter – Noise Levels (2015)
On 2 April 2015 the EPA issued Charbon Colliery with a Formal Warning letter (not sighted by
auditors) in regard to noise levels at Receptor F which is located in the vicinity of the Western Outlier
and Southern Outlier open cuts which were operational at the time. Five community complaints
relating to noise had been received in February, March and April 2015. All five complaints came from
the same landholder being Receptor F.
Quarterly noise monitoring had not indicated any exceedances of relevant noise criteria at Receptor F,
however an investigation by Muller Acoustics Consulting in February 2015 concluded that during
preferred operations at the Western and Southern Outliers there was potential for operational noise
criteria to be exceeded during certain meteorological conditions. Muller made the following
recommendations in order to achieve operational noise criteria at nearby receptor locations including
Receptor F:
 undertake additional monitoring during preferred operations using a spotter at the western
boundary gate to measure the prevailing meteorological conditions;
 modify operations during noise enhancing meteorological conditions by adopting recommended
plant combinations;
 simultaneous operations at the Southern and Western Outliers should be avoided.

A Negotiated Agreement was reached between Charbon Coal and the affected landholder on 20 April
2015. Subsequently, no further noise complaints have been received.

4.4 DRE Section 240 Notice – Stony Creek Gully (2015)
A DRE inspection in April 2015 noted that exposed slopes on the southern boundary of the southern
open cut were actively eroding, and sediment was leaving the exposed mined area via Stony Creek
Gully into forested areas below. On 12 May 2015 DRE issued Charbon Coal with a Notice under
s240(1)(b) of the Mining Act 1992 to develop and implement a Soil and Water Plan to address the
adverse impacts that the mining activity had had on the environment. The S 240(1)(b) Soil and Water
Plan dated 26 June 2015 was developed, approved by DRE on 15 July 2015 and subsequently
implemented. Remedial earthworks were carried out to prevent run-on; remove erosive clay subsoil
materials; achieve final trim, drainage, and the construction of erosion control structures; and deep
ripping on the contour. This strategy was designed to increase infiltration and reduce runoff and
associated sheet, rill and gully erosion. Seeding with forest ecosystem mix and fertilizer application
was completed. The completed works were documented in S 240(1)(b) Soil and Water Plan –
Implementation Report dated 9 December 2015.

4.5 DRE Section 240 Notice – Privately Owned Lands MOP (2015)
Charbon’s Mining Operations Plan (MOP) current in mid-2015 required a final rehabilitation plan to be
developed within two years of the scheduled completion date of mining. Following advice that open cut
mining would cease in September 2015, DRE issued Charbon Coal on 27 July 2015 with two Notices
(one for ML 1647 and one for ML 1545) under s240(1)(a) of the Mining Act 1992. The Notices required
the MOP to be amended to include final rehabilitation and closure plans specifically for land
comprising those parts of Lot 8 DP 593262 and Lot 1 DP1148217 (being privately-owned lands) on
which ML 1647 and ML 1545 are located. Mining Operations Plan Charbon Colliery Lot 8 DP 593262
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and Lot 1 DP1148217 October 2015 – October 2022 was developed in accordance with the s240
Notices, approved by DRE on 7 December 2015 and subsequently implemented. Rehabilitation works
on the privately-owned lands covered by this MOP have largely been implemented during 2016 and
2017.

4.6 Non-Compliant Water discharges (2016)
The following two water management incidents occurred in late 2016:
 Around 30 August 2016 there was a potential breach of the Water Management Plan with water
discharging from Southern Open Cut Pollution Control Dam entering a diversion channel which
directed the water to a dam on a neighbouring property and not to LDP3; and
 Following a significant rainfall event there were a series of non-compliant discharges from 9 to 23
September 2016 relating to LDP2, LDP3, LDP5 and LDP6 including exceedances of
concentration limits for TSS, turbidity and pH, exceedances of discharge volume limits and failure
to monitor concentrations and volumes.

As a result of these incidents:
 DPE issued a Show Cause Notice on 30 September 2016 and subsequently on 26 October 2016
issued Charbon a Penalty Notice for $15,000 for failure to comply with the conditions of its Project
Approval by not implementing the Water Management Plan in accordance with CoA 3.29, being
specifically for an unauthorised drain allowing water to be discharged off site bypassing the
licenced discharge point and sediment control structures not being monitored, operated and
maintained in accordance with the Erosion and Sediment Control Plan.
 EPA issued a Show Cause Notice on 18 October 2016 and subsequently on 20 October 2016
added to Charbon’s EPL a Pollution Reduction Program (PRP) requiring upgrades to the site’s
water management system especially erosion and sediment controls.
 DRG issued an Official Caution for failure to notify the Division of an environmental incident. (At
the time, Charbon reported the incident to DPE and EPA but not to DRG).

The PRP, titled Erosion and Sediment Control Short Term Action Plan, was largely based on a
proposed Short-Term Action List submitted to the EPA by Charbon. The EPA monitored the
progressive implementation of the PRP through a number of site inspections and through fortnightly
status reports provided by Charbon. Following the satisfactory completion of the required works the
EPA removed the PRP from the EPL on 7 July 2017.

4.7 Failure to undertake Groundwater Monitoring (2016)
On 11 October 2016 DPE issued Charbon Colliery a Penalty Notice for $3,000 for failure to comply
with the conditions of its Project Approval by not undertaking groundwater monitoring in accordance
with the Water Management Plan (CoA 3.29) and its contained Groundwater Monitoring Program
(CoA 3.33). The approved Groundwater Monitoring Program October 2012 requires monthly
monitoring of PB2, PB3, GW800781 and Charbon Underground, however early in the audit period and
prior to the audit period no regular monitoring of groundwater was occurring.
Examination of Charbon monitoring data indicates that regular groundwater monitoring of PB2 has
now been occurring monthly since at least July 2015 and of PB3 since December 2015. The Annual
Review for 2016 notes that water samples cannot be collected at GW8000781 as there are pump lines
within the privately-owned bore. Additionally, since underground mining operations ceased in 2014,
access to the Charbon Underground monitoring point has not been available.
The Water Management Plan and Groundwater Monitoring Program have been revised to better
reflect the projects current rehabilitation and closure status. The revised plans were submitted to DPE
in March 2017, however they have not yet been approved.
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4.8 Improvement Notice s191 Work Health and Safety Act 2011 (2017)
An inspection of reject emplacement areas at Charbon by the Mines Inspector on 23 March 2017
identified that the Northern Reject Emplacement Area (Northern REA) and associated earthen dams
were not being inspected, monitored or controlled in reference to risks associated with the
maintenance and management of the facility; and failure to consider the area for risks of inrush or
inundation and ground or strata failure. As a result, on 24 March 2017 DoI Resources and Energy
issued an Improvement Notice under s191 Work Health and Safety Act 2011 which required Charbon
to establish controls to manage the risks associated with the operation, maintenance and use of the
NREA and to prepare High-Risk Activity notifications in accordance with WHSMPSR Schedule 3,
Clause 27 Emplacement Areas - Operation of Emplacement Areas for both the Main and Northern
REAs.
The DRE Emplacement Area Inspection Report and Charbon’s responses dated 31 March and 13
April were not provided to auditors, hence details of the issues were not sighted.
It is noted that the Northern REA is an historical emplacement area that has not been utilised during
operations in recent years, nor was approved under the current project approval. The area is now
being actively managed based on site inspections and is subject to rehabilitation requirements defined
in the MOP.
Works undertaken in response to the Notice included establishment of improved drainage lines,
sediment traps, diversion of clean water, and lowering the slope angle of batters. During the IEA site
inspection, it was noted that a localised area of the new drainage had silted up with runoff being
diverted out of the drainage line. Within 24 hours Charbon had organised contractors to clear out the
drains and re-establish the correct flow regime. Also, Charbon developed HRAs for the Main REA and
Northern REA and a new REA Management Plan which were submitted to DoI R&E on 28 April 2017.

4.9 Warning Letter - Failure to submit Annual Review (2016)
On 12 May 2016, DPE issued a Warning Letter for the failure to submit Annual Review by required
date.

4.10 Warning Letter - Failure to submit Annual Review (2017)
On 25 May 2017, DPE Resources Regulator issued a Warning Letter for the failure to submit the
Annual Environmental Management Report by required date.
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5 Site Observations and Photographs
The following photographs provide an indication of the observations made or referenced during the
site inspections as detailed in Table 5-1. Site inspections were hosted by Charbon Coal personnel.
Table 5-1: Site Inspection Photographs
Photo
No.

Applicable CoA: Photo Description

Photo 1.

Coal handling and preparation infrastructure.

Photo 2.

1 Trunk Ventilation Adit Entry – temporary seal
has been breached by ground collapse behind.

Photo 3.

1 Trunk bunded hydrocarbon storage facility –
historic localised hydrocarbon spills were
evident.
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Photo
No.

Applicable CoA: Photo Description

Photo 4.

Spill Kit at 1 Trunk hydrocarbon storage facility.

Photo 5.

Main Reject Emplacement Area (REA)

Photo 6.

Northern REA, upper cells with new drainage to
minimise infiltration undertaken as part of s191
Notice.

Photo 7.

Northern REA – upper cell batter slope angle
has been reduced and drainage improved as
part of s191 Notice. However, sedimentation in
drainage line is causing diversion of flow.
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Photo
No.

Applicable CoA: Photo Description

Photo 8.

Sedimentation in drainage line from Northern
REA has diverted runoff into this area.

Photo 9.

Removal of sediment from drainage line at
Northern REA to restore correct flow paths.

Photo

Photo 10. Trunk 2 Box Cut now planned to be used for
community educational tours.

Photo 11. 2 Trunk (Stacker) ROM coal handling area.

Recommendation: Improvements in drainage
in the 2 Trunk Stacker area are considered to
be required in order to reduce erosion and
sedimentation in this area.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 12. Sediment trap immediately below 2 Trunk coal
handling area showing build up of sediment
from the 2 Trunk (Stacker) ROM coal handling
area.

Photo 13. Stacker Sediment Dam Lower with actively
eroding gully through old but un-rehabilitated
overburden stockpiles. The drainage line
receives runoff form a large catchment at the 2
Trunk Coal Handling area.

Recommendation: Long term solutions to
erosion of the former waste rock dump
upstream of the Stacker Sediment Dam Lower
is required to gain a stable landform in this area.

Photo 14. Western (Haystack) Open Cut highwall –
unstable paleochannel visible in highwall.

Rehabilitation of this area requires backfill of
overburden against the high wall. Significant
volumes of waste rock will be required to backfill
these high walls and achieve the MOP
landforms.

Photo 15. Western (Haystack) Underground Entry with
temporary seal.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 16. Laydown area at 8 Trunk Workshop – materials
being stockpiled for recycling and/or sale.

Photo 17. Former Big Rim Workshop.

Photo 18. Former bunded hydrocarbon storage area
adjacent Big Rim Workshop.

Photo 19. Meteorological station in the vicinity of Big Rim
Workshop.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 20. Strip 8/9 showing placement of overburden
against the coal seam entrances.

Rehabilitation of this area requires backfill of
overburden against the high wall. Significant
volumes of waste rock will be required to backfill
these high walls and achieve the MOP
landforms.

Photo 21. Eroding spoil dump with sediment fencing
showing highly dispersive soils.
Charbon indicated that historically, some of this
material had been used for rehabilitation;
however; given its dispersive nature, is no
longer a preferred rehabilitation/revegetation
medium.

Photo 22. 8 Trunk Open Cut showing some rehabilitation
of the landform in the distance and areas still to
be contoured in the foreground.

Photo 23. Southern Open Cut
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 24. Rehabilitation of parts of the Southern Open Cut
above the Southern Open Cut Pollution Control
Dam.
A dark Permian spoil material has been used in
lieu of topsoil (which is less dispersive).

Photo 25. Topsoil spreading on the eastern side of the
Southern Open Cut.

Photo 26. Timber used during rehabilitation of the Western
Outlier to help create habitat and improve
ecosystem establishment. Southern Open Cut
in background.

Photo 27. Rehabilitation of Western Outlier
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 28. Rehabilitation of Western Outlier, pasture,
eucalypt and acacia were observed as
emerging. It was too early to assess the overall
success of the re-vegetation of recently
rehabilitated areas.

Photo 29. Rehabilitation of Western Outlier, in-slope
contour berms, drains and sediment basins.

Photo 30. March 2016 - Rehabilitation of Privately Owned
Lands – Western Outlier (left), Southern Outlier
(middle), Southern Open Cut Extension (right)
and Stony Creek Gully (far right outline green).
Photo courtesy Charbon Coal.

Photo 31. March 2017 - Rehabilitation of Privately Owned
Lands – Western Outlier (left), Southern Outlier
(middle), Southern Open Cut Extension (right)
and Stony Creek Gully (far right outline green).
Photo courtesy Charbon Coal.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 32. March 2017 - Rehabilitation of Privately Owned
Lands – Cover crop on Southern Open Cut
Extension following good rains in March 2017.
Photo courtesy Charbon Coal.

Photo 33. January 2018 - Rehabilitation of Privately
Owned Lands – Cover crop on Southern Open
Cut Extension has been severely affected by
grazing, frosts and dry conditions during second
half of 2017, however it has helped stabilise the
topsoil and left good organic matter in the
ground. Native trees and shrubs were starting
to emerge (next photo).

Photo 34. Rehabilitation of Privately Owned Lands –
Eucalypt emerging where cover crops have
waned on Southern Open Cut Extension

Photo 35. Stony Creek Gully Rehabilitation.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 36. Stony Creek Gully Rehabilitation – contour
drains and berms.

Photo 37. Stony Creek Gully Rehabilitation – hand
placement of hay

Photo 38. Stony Creek Gully Rehabilitation – monitoring
transect line.

Photo 39. Sedimentation structures below Stony Creek
Gully.

MCW Environmental

June 2018

29

Independent Environmental Audit - Charbon Colliery

Photo
No.

Applicable CoA: Photo Description

Photo

Photo 40. Sedimentation structures below Stony Creek
Gully.

Photo 41. Older rehabilitation in Evaporation Dam area.
This area is understood to have been originally
been rehabilitated to a pasture outcome. It is
now planned as forest/woodland. Some
additional works in this area will be required to
achieve this outcome. Various trials have been
completed by Charbon to improve the
rehabilitation outcomes in this area.

Photo 42. Older rehabilitation in the Haystack Junction
area.

Photo 43. Wastewater Treatment System
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 44. LDP1 Discharge Point - treated wastewater
discharge to land via irrigation system.
Charbon indicated that due to the few people
now on site, the irrigation system is not often
required; with evaporation from the ponds
sufficient to manage wastewates.

Photo 45. LDP2 Discharge Dam

Photo 46. LDP2

Photo 47. LDP3 Discharge Dam

MCW Environmental

June 2018

31

Independent Environmental Audit - Charbon Colliery

Photo
No.

Applicable CoA: Photo Description

Photo

Photo 48. LDP3

Photo 49. LDP4 Discharge Dam with Product Stockpile
area background left and Main REA background
centre.

Photo 50. In-line instrumentation to measure discharge
volume at LDP4.

Photo 51. LDP5 Discharge Dam. Vegetation has likely
increased sediment drop out from incoming dirty
water, however, sedimentation has reduced the
holding capacity of the dam.
At the time of the audit inspection Charbon were
considering desilting the dam, however were
weighing up the benefits of this approach with
the negatives of losing vegetation in the dam.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 52. LDP5 with weir structure and level sensor to
measure discharge volume.

Photo 53. LDP6 Discharge Dam.
Charbon explained the focus on treating and
discharging water from site dams so as to
maintain capacity for future rain events. This is
a key mitigation measure to manage discharge
water quality and requires significant manual
efforts by the workforce.

Photo 54. LDP6 Controlled outlet with in-line flow
instrumentation to measure discharge volume.

Photo 55. Localised blackberry in the LDP5 area. During
the site inspection weed control spraying was
observed.
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Photo
No.

Applicable CoA: Photo Description

Photo

Photo 56. Localised Patterson’s Curse in the Evaporation
Dam Rehabilitation area.
During the site inspection weed control spraying
was observed.

Photo 57. Woody weed (possibly African Box Thorn) near
the administration building that was not being
controlled as part of the weed control program.
Recommendation: Consider proactive control
of this weed which is prolific at the site
entrance.

Photo 58. Fallen Aboriginal Scar Tree 36-6-0723 within
protective fencing.
Charbon indicated that works to re-erect the
tree were being considered.

Photo 59. Northern on-site Compensatory Habitat Offset
Area.
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6 Rehabilitation and Closure
Works at Charbon comprised rehabilitation and closure activities. This section details the
management approach to rehabilitation; results of monitoring and an Independent Regulatory review
of rehabilitation and results of the audit site inspections in relation to closure.

6.1 Rehabilitation and Closure Mining Operations Plan
The Rehabilitation and Closure Mining Operations Plan Charbon Colliery October 2017 to September
2025” (Rehabilitation and Closure MOP) applies to the whole of the Charbon Colliery holdings with the
exception of the privately owned lands in the south. The Rehabilitation and Closure MOP has
incorporated the Landscape Management Plan, Rehabilitation and Offsets Management Plan and
Mine Closure Plan requirements of the Project Approval, and was approved by DRG on 23 October
2017.
The Rehabilitation and Closure MOP considers all areas disturbed by mining both in terms of its
existing operational or functional purpose (primary domain) and its post mining land use (secondary
domain). The primary domains are: Infrastructure Areas; Reject Emplacement Areas; Water
Management Areas; Stockpiled Materials; Open Cut Mining Areas; Existing Rehabilitation Areas;
Underground Mining Area; Compensatory Habitat Area; and Rehabilitation Works Area. The
secondary domains are: Retained Infrastructure; Rehabilitation Area – Forest; Retained Water
Management Area; and Compensatory Habitat Area.
General rehabilitation objectives are defined in Schedule 4 Condition 4 of the Project Approval. In
order to achieve these general rehabilitation objectives, specific rehabilitation objectives are defined in
the MOP for each primary and secondary domain.
The MOP defines six rehabilitation phases (Decommissioning; Landform Establishment; Growth
Medium Development; Ecosystem and Land Use Establishment; Ecosystem and Land Use
Sustainability; and Land Relinquishment) which will progressively be worked through in order to
achieve the agreed post mining land use. The MOP also defines performance indicators and
completion criteria for each relevant domain during each rehabilitation phase. These completion
criteria will be used to demonstrate progress and ultimate success of rehabilitation and achievement of
rehabilitation objectives.
The Rehabilitation and Closure MOP sets a program for the progressive rehabilitation of the site.
Plans for each year during the term of the MOP indicate the rehabilitation phase that each area is
planned to have achieved. It is noted that rehabilitation activities are anticipated to carry on past the
end of the MOP term and that no areas are anticipated to meet the required rehabilitation obligations
for lease relinquishment within the MOP term.
Most of the rehabilitation works on lands covered by this MOP that were undertaken during the audit
period were implemented during 2016 and 2017 (prior to the current MOP period). These areas
included parts of each of the Southern Open Cut, Southern Open Cut Extension and Western Outlier.
Rehabilitation of these areas has included bulk earthworks to establish post mining landforms; growth
media development including spreading of topsoil; establishment of new drainage including ripping
along the contour, construction of berms and sediment basins; and ecosystem establishment including
seeding with native forest species mix and also cover crops.
As the Rehabilitation and Closure MOP has recently been developed, it’s development has included
consultation with relevant agencies and incorporation of feedback, and it has very recently been
approved (October 2017); it is considered to be up to date, relevant, appropriate and adequate for the
current rehabilitation and closure phase of the project. Implementation specifically of this MOP has
only recently commenced and at the time of the audit site inspection it was too early to assess
progress.
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6.2 Privately Owned Lands Mining Operations Plan
A second MOP, “Mining Operations Plan Charbon Colliery Lot 8 DP 593262 and Lot 1 DP1148217
October 2015 to October 2022” (Privately Owned Lands MOP) only applies to the privately-owned
lands (being Lot 8 DP 593262 and Lot 1 DP1148217) which are located in the south of the colliery
holdings. It was developed in accordance with two s240 Notices (refer Section 4.5 for more detail) to
include final rehabilitation and closure plans specifically for the privately owned lands. Operational
areas that lie within these privately owned lands include parts of the Western Outlier, Southern Open
Cut and Southern Open Cut Extension, and all of the Southern Outlier. The Privately Owned Lands
MOP was approved by DRE on 7 December 2015.
Rehabilitation works on the privately-owned lands covered by this MOP were largely implemented
during 2016 and 2017. Rehabilitation of these areas has included bulk earthworks to establish post
mining landforms; growth media development including spreading of topsoil; establishment of new
drainage including ripping along the contour, construction of berms and sediment basins; and
ecosystem establishment including seeding with either native forest or woodland species mixes, and
also cover crops. Rehabilitation of the Stony Creek Gully area of the privately owned lands had
previously been carried out in 2015 under a Soil and Water Plan (Stony Creek Gully) which had been
developed in response to a separate s240 Notice (refer Section 4.4 for more detail).
The Privately Owned Lands MOP was relatively recently prepared in consultation with relevant
agencies and approved (December 2015). It is considered to be up to date and adequate for the
rehabilitation and closure phase of the project. The Privately Owned Lands MOP, and in particular the
implementation of rehabilitation under this MOP, was also the subject of an Independent Review
undertaken in September 2017, refer Section 6.3. Implementation of this MOP appears to have been
generally consistent with the proposed rehabilitation activities and timelines described in the MOP’s
Section 7 Rehabilitation Implementation.

6.3 Independent Rehabilitation Review 2017
The DPE NSW Resources Regulator undertook a compliance audit of Charbon Colliery in September
2017. As part of the audit, an independent review of the rehabilitation on privately owned lands was
undertaken by Dr Owen Nichols of Environmental Management and Research Consultants. The audit
and rehabilitation review are documented in NSW Resources Regulator, Compliance Audit Program,
Charbon Colliery, Charbon Coal Pty Ltd dated October 2017. Key findings from the rehabilitation
review were:


Post mining landforms have been constructed generally in accordance with the plans in the
Privately Owned Lands MOP and Drainage Design Report. Slopes are generally similar to or less
than those recorded prior to mining. Contour berms, contour ripping, a rock retaining wall and
sediment control dams have been constructed within the rehabilitation. Rehabilitation is generally
merged into the adjacent landform very well. Together, these would help reduce erosion and
increase the likelihood of sites remaining generally stable over the long term, assuming they are
managed appropriately. Overall the rehabilitated landforms appear to be stable apart from some
minor occurrences of erosion.



In some areas a dark Permian spoil material has been used in lieu of topsoil. This material is likely
to contain lower concentrations of some nutrients and little or no native seed, microbial biomass or
organic matter. Care needs to be taken to identify and correct any nutrient deficiencies. The use
of vegetative material from pre-mining clearing can add valuable biomass, various nutrients as
well as fauna habitat. The use of dispersive material on or near the surface must be avoided
because this is very susceptible to erosion (e.g. eroding dispersive materials had to be removed
from the Stony Creek area).



Vegetation is being established through seeding using the Forest and Woodland species mixes
documented in the Privately Owned Lands MOP. These species mixes consist predominantly of
local native species as well as some pasture species. The mixes include a relatively good diversity
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of species which should assist in the establishment of vegetation diversity as well as the provision
of fauna habitat in time.


Seeding took place in October 2015 and February 2017 using hand seeding for smaller more
difficult to access areas and aerial seeding. Seed was spread either at the same time as, or
shortly thereafter, the final soil surface disturbance which is important so that surface crusting
does not occur and inhibit germination.



Use of a cover crop was considered appropriate. Following good rains in March 2017, good
establishment of a cover crop on areas rehabilitated in early 2017 was achieved. Remnants of that
cover crop were still apparent and it was considered it had served its purpose of providing early
ground cover and stability.



A weed management strategy is in place with a Weed Action Plan carried out by Hunter Land
Management. From inspection of rehabilitation and adjacent unmined areas it was concluded that
weed monitoring and control are being carried out and if continued weeds are not likely to pose a
threat that might prevent rehabilitation meeting the designated objectives.

The rehabilitation review concluded: “that the standard of rehabilitation is generally good. Sites are still
young so it cannot be concluded with certainty how well they will develop in the long term, however
early monitoring at Stony Creek show promising development of rehabilitation established in October
2015 in terms of a number of key vegetation parameters. Levels of several nutrients are low and
monitoring of these will need to continue, and additional macro and micro nutrients applied where
required. Further monitoring will need to commence in other new rehabilitated areas as these reach
the age of 12 months, and it is important that sufficient monitoring sites are established in each of the
rehabilitated areas (e.g. Western Outlier, Southern Outlier) to get a good indication of rehabilitation
development. A number of issues need to be resolved in discussions between Charbon and the
[private land holder]. If all of this is done, monitoring and any necessary remediation works carried out,
and land management practices clearly defined and implemented, then it would be reasonable to
conclude that the rehabilitation should be sustainable and should meet the long term rehabilitation
objectives and completion criteria defined in the MOP.”
The NSW Resource Regulator’s audit report also made some general comments on rehabilitation
across the rest of the colliery holdings (i.e. Charbon and Crown owned lands):


Overall rehabilitation was assessed as generally good but variable in quality. The most recent
rehabilitation areas in the south appear to have been completed to a very high standard, but some
of the older rehabilitation areas (e.g. parts of Third Entry rehabilitation areas) appear to have had
revegetation success limited by the quality of growth medium.



Erosion and weed growth were not identified as major issues in completed areas and regrowth in
the majority of areas does not appear to be compromised by the growing medium.



The use of additional monitoring sites is recommended to ensure a fully representative coverage
of the site and to assist with objectively tracking rehabilitation progress against the completion
criteria.



It would appear that ongoing development and continuation of the existing rehabilitation,
monitoring and management program will result in a successful rehabilitation outcome at Charbon.
No issues were identified to indicate that final rehabilitation would not be completed to an
acceptable standard.

6.4 Rehabilitation Monitoring
A rehabilitation monitoring program was established in December 2016. Permanent monitoring sites
were established with four sites within areas of rehabilitation (Haystack Junction area, Evaporation

MCW Environmental

June 2018

37

Independent Environmental Audit - Charbon Colliery

Dam (Third Entry) area, Southern Open Cut and Stony Creek Gully) and three control sites in
adjoining bushland areas. Subsequently, the 2017 annual rehabilitation monitoring was undertaken by
SLR Consulting Australia (2017 Rehabilitation Monitoring Report, Charbon Owned Lands, December
2017 Draft). The program is designed to monitor progress of rehabilitation against the rehabilitation
objectives and completion criteria set out in the Rehabilitation and Closure MOP and uses Landscape
Function Analysis, Erosion and Rill Assessment, Biobanking Assessment Methodology and Fauna
Activity Monitoring for the assessment.
SLR (Draft Report 2017) considered that “overall, rehabilitation at all rehabilitation monitoring sites is
progressing and showing early stages of native woodland regeneration. The monitoring site near
Haystack Junction is further advanced in ecosystem functioning than other rehabilitation sites.
Assuming that the native vegetation that is currently established at rehabilitation sites continues to
grow and become established (with subsequent seeding and regeneration), and associated
improvements in soil function, it is likely that the ecosystem composition and structure will progress
further towards completion criteria over the coming years”.
Also in December 2017, SLR undertook baseline rehabilitation monitoring of the rehabilitation on the
privately owned lands as documented in Charbon POL Rehab Monitoring, Baseline Rehabilitation
Monitoring Report, December 2017 Draft. New permanent monitoring sites were established with four
sites within areas of rehabilitation (Western Outlier, Southern Outlier and Southern Open Cut
Extension) and four control sites within adjacent target native vegetation communities. The program is
designed to monitor progress of rehabilitation against the rehabilitation objectives and completion
criteria set out in the Privately Owned Lands MOP using General Rehabilitation Inspection, Vegetation
Assessment, Soil Chemistry Assessment, Soil Microbial Assessment, and Geotechnical Assessment.
SLR (Draft Report 2017) considered that “overall, the rehabilitation assessment indicates that the
privately owned lands rehabilitation areas consist of a generally stable landform with few geotechnical
issues such as slumping or erosion. Chemically, the soils are considered to be suitable for the
establishment of native vegetation communities commensurate with the surrounding landscape.
Having only recently been seeded in 2017, the rehabilitation areas are yet to achieve the target
vegetation communities identified in the [Privately Owned Lands] MOP completion criteria. Further
monitoring will be required to guide decision making regarding the steps required to ensure that future
rehabilitation efforts are successful in establishing low maintenance self-sustaining vegetation”.

6.5 Rehabilitation Observations during Audit
Key areas of rehabilitation undertaken during the audit period were visited during the site inspection,
including Southern Open Cut, Southern Open Cut Extension (including Stony Creek Gully area),
Southern Outlier and Western Outlier areas. Rehabilitation works on these areas were largely
undertaken between late 2015 and early 2017 and included bulk earthworks to establish post mining
landforms; growth media development including spreading of topsoil; establishment of new drainage
including ripping along the contour, construction of berms and sediment basins; and ecosystem
establishment including seeding with either native forest or woodland species mixes, as well as cover
crops. Observations were consistent with the observations and findings of the independent
rehabilitation review already described in Section 6.3. Section 5 shows photographs taken of
rehabilitation activities in Photos 21 to 40. The following additional observations are noted:





at the time of the site inspection, topsoil was being spread on the western parts of the Southern
Open Cut / Southern Open Cut Extension;
timber and vegetation debris from pre-mining clearing had recently been scattered over localised
areas of rehabilitation in the Southern Open Cut Extension and below the Western outlier. Access
to the cleared timber, which had been stockpiled outside approved areas of disturbance, only
recently became possible following the issue of a s121B Order by DPE in October 2017 (refer
Section 4.2);
dark Permian spoil material had been used as a “topsoil” on steeper slopes (e.g. Stony Creek
Gully and slopes above the Southern Open Cut Pollution Control Dam) as it is more resilient to
erosion;
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young recently germinated native forest species (especially eucalypts and acacias) were observed
in areas that had been seeded in February 2017.
As reported by SLR, as areas had only been recently seeded, the rehabilitation was at an early
stage and it was not possible to assess whether revegetation would achieve the target vegetation
communities identified in the MOP; and that further monitoring will be required to assess this over
a long period. Charbon will have to address issues raised by future monitoring so as to meet the
completion criteria.
In the Evaporation Dam (Third Entry) area it is understood that rehabilitation was conducted to
achieve a pasture outcome rather than native woodland. Charbon are now aiming to have this
area returned to Woodland under the MOP and trials were initiated in December 2017 to improve
the existing rehabilitation. Trials included ripping, with or without topsoil, with or without being reseeded and use of treated versus non-treated seed.
Older more established areas of rehabilitation were visited, including Haystack Junction which
showed historic revegetation as comprising native vegetation communities. Limited weeds were
observed in these areas.
There remain very significant bulk earthworks required to achieve rehabilitation landforms
described in the MOP. Key areas where significant bulk earthworks are required include: Strip 8
and 9; other strip areas; and the Western (Haystack) Open Cut highwall.

6.6 Recommendations in Relation to Rehabilitation
Key recommendations and opportunities for improvement in relation to rehabilitation and closure are
aligned with statements made in the Independent Rehabilitation Review (2017) and include:





Recommendation: Continue rehabilitation monitoring to ascertain rehabilitation performance of
each area of rehabilitation; so that performance can be assessed and modifications made to
ongoing rehabilitation efforts as required;
Recommendation: Continue efforts to achieve Woodland rehabilitation in the evaporation dam
area; and
Recommendation: Continue ongoing implementation of the two MOPs as required.
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7 Environmental Management Performance
This section assesses the environmental performance of the development by providing an overview of
the environmental management system used by Charbon Coal to manage and monitor environmental
performance and environmental incidents and complaints as an indicator of environmental
performance. Compliance with Approvals and Licences is also a key indicator of environmental
performance and is discussed in Section 8. Environmental performance of closure and rehabilitation
activities is discussed in Section 6.

7.1 Environmental Management Strategy
The Charbon Colliery Environmental Management Strategy (EMS) has been developed to satisfy the
requirements of Project Approval 08_0211 Schedule 5 Condition 1 and to be consistent with the
Centennial Coal Environmental Management System Framework objectives. The current approved
EMS which is available on the Charbon website is dated March 2011 and is relevant to the mining
operations occurring at the time. Charbon has since revised the EMS (March 2017) to be relevant to
cessation of mining and the ongoing closure activities. The EMS was issued to DPE in March 2017
for approval. The EMS was still to be approved by DPE at the time of this audit. Charbon indicated
that the currently approved EMS and Environmental Management Plans will be implemented until the
revised EMS and Plans are approved. The revised EMS and Plans will not be uploaded to the
website until approved.
The revised EMS includes:








The strategic framework for environmental management;
Statutory approvals that apply to Charbon Coal (as relevant in March 2017);
Approaches to Environmental Management including reference to the MOP and Management
Plans relevant at Charbon;
Environmental Non Compliance and Emergency Procedures
Stakeholder consultation including the CCC; website information; and complaints management
Reporting and Review including Annual Reviews; EPL Annual Returns; Reviews of the EMS; and
Continual Improvement.
Role, responsibility, authority and accountability of key personnel involved in the environmental
management;

The revised EMS is considered to have been developed generally in accordance with Condition 1,
Schedule 5. Some opportunities for improvement are provided below:
Recommendation: That the EMS be updated with the most recent approvals following approval by
the Department of the management plans submitted for approval during 2017, e.g. the most recently
approved MOP (2017) for Charbon.

7.2 Environment Management Plans
Charbon Coal has developed a number of management plans and programs to support the
implementation of its Environmental Management Strategy and to fulfil the requirements of its Project
Approval, Mining Leases and other approvals. At the time of the IEA management plans approved for
the site comprised:




Noise Management Plan (November 2013)
Western Region Aboriginal Cultural Heritage Management Plan (July 2017)
Air Quality Management Plan (May 2011)
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Water Management Plan (October 2012) includes Surface Water and Ground Water Monitoring
Programs
Erosion and Sediment Control Plan (April 2012)
Greenhouse Gas and Energy Management Plan (April 2012)
Pollution Incident Response Management Plan (October 2017)
Subsidence Monitoring and Contingency Plan (June 2012) – for Western Underground
Subsidence Management Plan (November 2011) – for Eastern Underground
Privately Owned Lands Mining Operations Plan October 2015 to October 2022
Rehabilitation and Closure Mining Operations Plan October 2017 to September 2025
(incorporates Landscape, Rehabilitation, Offsets, and Mine Closure Management Plans)

Following the cessation of mining in August 2015, Charbon Colliery has transitioned from an
operational phase into a rehabilitation and closure phase. Accordingly, Charbon Coal has reviewed
and updated key management plans, programs and strategies in order that they better reflect the
current rehabilitation and closure activities of the site.
Of the above management plans and programs, the following have recently been updated to reflect
rehabilitation and closure activities and they have been approved and implemented:






Western Region Aboriginal Cultural Heritage Management Plan (July 2017)
Pollution Incident Response Management Plan (October 2017)
Blast Management Program (March 2017)
Privately Owned Lands Mining Operations Plan October 2015 to October 2022
Rehabilitation and Closure Mining Operations Plan October 2017 to September 2025
(incorporates Landscape, Rehabilitation, Offsets, and Mine Closure Management Plans)

The following management plans and programs have also recently been updated to reflect
rehabilitation and closure activities and were submitted to DPE in March 2017 for approval. However,
at the time of the audit they had not yet been approved and therefore had not yet been implemented.
The plans submitted to DPE and awaiting approval were:






Air Quality Management Plan (March 2017)
Noise Management Plan (March 2017)
Western Region Historic Heritage Management Plan (March 2017)
Water Management Plan (includes Surface Water and Ground Water Monitoring Programs and
Erosion and Sediment Control Plan) (March 2017)
Greenhouse Gas and Energy Management Plan (March 2017)

An assessment of the general adequacy of key management plans was undertaken and is provided in
Table 7.1. It is noted, however, that MCW Environmental did not undertake a technical assessment of
these management plans.

Table 7-1: Adequacy Review of Key Management Plans and Programs
Management Plans
and Programs

Adequacy Review and Recommendations

Rehabilitation and
Closure Mining
Operations Plan
October 2017 to
September 2025

The Rehabilitation and Closure Mining Operations Plan incorporates the Landscape
Management Plan, Rehabilitation and Offsets Management Plan and Mine Closure
Management Plan requirements of the Project Approval. This plan, along with its
implementation and adequacy, has already been discussed in Section 6.1.
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Management Plans
and Programs

Adequacy Review and Recommendations

Privately Owned
Lands Mining
Operations Plan

The Privately Owned Lands Mining Operations Plan, along with its implementation and
adequacy, has already been discussed in Section 6.2.

October 2015 to
October 2022
Air Quality
Management Plan
(March 2017)

The approved Air Quality Management Plan (2011) was developed to meet the
requirements of Schedule 3 Condition 22 of PA 08_0211 along with other approval,
licensing and regulatory requirements. It was revised in early 2017 by GHD in
consultation with the EPA in order to reflect the mine’s transition to a rehabilitation and
closure phase. The revised plan was submitted to DPE for approval in March 2017 but
approval has not yet been received. The following observations are noted:




the air quality monitoring program has been rationalised. The network of six
depositional dust gauges has been reduced to four (DM-C and DM-HL have been
eliminated as negotiated agreements had been reached with the relevant
landowners) and the proposed TEOM real time monitoring has been eliminated as
it was only required by the Project Approval to monitor impacts during mining
operations at the Western outlier (operations which have now ceased).
the air quality control measures have been revised to focus on dust emission
sources more relevant to rehabilitation and closure activities.

The revisions to the plan are considered reasonable and appropriate in order that the
plan adequately addresses air quality management during the Rehabilitation and
Closure Phase of the project.

Noise Management
Plan (March 2017)

Recommendation: Continue to liaise with DPE on the need for the revised Air
Quality Management Plan to be approved.

The approved Noise Management Plan (2013) was developed to meet the requirements
of Schedule 3 Condition 9 of PA 08_0211 along with other approval, licensing and
regulatory requirements. It was revised in early 2017 by GHD in consultation with the
EPA in order to reflect the mine’s transition to a rehabilitation and closure phase. The
revised plan was submitted to DPE for approval in March 2017 but approval has not yet
been received. The following observations are noted:









the plan is incorrectly dated March 2016 instead of March 2017;
the EPL noise criteria documented in Section 2.2 of the revised plan are no longer
correct as the EPL noise criteria were changed in EPL Variation 7 July 2017 in
order to make them consistent with the Project Approval noise criteria;
“noisy” activities associated with rehabilitation and closure are documented as
small and large scale reshaping activities; water management works; and topsoil
spreading, erosion control works and seeding.
the proposed noise monitoring program includes operator attended noise surveys
at Locations H, L, P and Q undertaken at the start of key “noisy” generating
activities compared to the current monitoring of quarterly operator attended noise
surveys at Locations P, L and A;
the proposed noise monitoring program also includes annual noise surveillance
measurements of acoustically significant plant and equipment, which is unchanged
from the existing program.

The revisions to the plan are considered reasonable and appropriate in order that the
plan adequately addresses air quality management during the Rehabilitation and
Closure Phase of the project.
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Management Plans
and Programs

Adequacy Review and Recommendations

Water Management
Plan (March 2017)

The approved Water Management Plan (2012) was developed to meet the
requirements of Schedule 3 Conditions 29 to 33 of PA 08_0211 along with other
approval, licensing and regulatory requirements. It was revised in early 2017 by GHD in
consultation with the EPA and DPI Water in order to reflect the mine’s transition to a
rehabilitation and closure phase. The revised plan was submitted to DPE for approval in
March 2017 but approval has not yet been received. The following observations are
noted:










recent variations to the EPL (alteration of the 5-day rainfall event criteria from
56mm to 44mm, and the temporary increase in discharge volume limits from 5 to
10ML/day for LDP2 and LDP3 was made permanent) were anticipated but are not
fully reflected in the plan.
as part of the revision, a capacity assessment was undertaken of all the surface
water storages at Charbon. The assessment identifies a number of catchments that
may not have sufficient capacity, however a number of pumping and pipeline
transfer solutions have been implemented as a viable management approach.
the Surface Water Monitoring Program is no longer a stand-alone document
appended to the plan but is now incorporated as “monitoring requirements” within
the plan itself.
the monitoring requirements continue to include monthly and post rainfall event
inspections, daily during discharge water quality and flow volume for LDPs, monthly
water quality including dissolved metals for one reference site, annual water course
stability and bi-annual aquatic ecology. However, monthly monitoring of a broad
spectrum of additional analytes at LDPs is no longer required.
the Groundwater Monitoring Program is no longer a stand-alone document
appended to the plan but is now incorporated as “monitoring requirements” within
the plan itself. However, these monitoring requirements no longer require that
groundwater is monitored at either the production bores or privately-owned bores
as, during the Rehabilitation and Closure Phase of the project, water will not be
sourced from the deep groundwater environment.

Although the revised water management is generally considered adequate,
periodic monitoring of LDP discharges for a broad spectrum of analytes would
be useful to verify that the pollution of waters by any pollutant other than those
specified in the EPL was not occurring.
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Water Management Plan, along with the Erosion and Sediment Control
Plan, to be approved.



Recommendation: In subsequent revisions to the Water Management
Plan, fully reflect variations of the EPL into the Plan (specifically changes in
the rainfall event criteria and LDP discharge volume limits).



Recommendation: Consider periodic monitoring of LDP4 discharges
(given that this is the higher risk catchment containing the Reject
Emplacement Area) for a broad spectrum of analytes to verify that the
pollution of waters by any pollutant other than those specified in the EPL is
not occurring.
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Management Plans
and Programs

Adequacy Review and Recommendations

Erosion and
Sediment Control
Plan (March 2017)

The approved Erosion and Sediment Control Plan (2012) was developed to meet the
requirements of Schedule 3 Condition 31 of PA 08_0211 along with other approval,
licensing and regulatory requirements. It was revised in early 2017 by GHD in
consultation with the EPA and DPI Water in order to reflect the mine’s transition to a
rehabilitation and closure phase. The revised plan was submitted to DPE for approval in
March 2017 but approval has not yet been received. The following observations are
noted:





The revised plan makes reference to the Pollution Reduction Program placed on
the EPL as condition U1. This reference is no longer relevant as the PRP was
removed from the EPL on 7 July 2017 following the completion of the required
works;
no significant changes to the program of monitoring and maintenance of erosion
and sediment controls were noted;
the revised plan includes a Land Clearing Procedure which incorporates a Land
Clearing Permit to help ensure that environmental aspects are appropriately
considered prior to any land clearing.

Recommendations:


Aboriginal Cultural
Heritage
Management Plan
Western Region
(July 2017)

Recommendation: Continue to liaise with DPE on the need for the revised
Erosion and Sediment Control Plan contained within the Water
Management Plan to be approved.

Charbon’s Aboriginal Cultural Heritage Management Plan has recently been revised
and now forms part of a regional plan covering all of Centennial’s Western operations.
It was prepared by RPS in consultation with registered Aboriginal parties, OEH and
DPE, and was approved by DPE in October 2017.
The revised plan includes a Charbon specific appendix which includes a list of
registered Aboriginal parties for Charbon, Aboriginal heritage consent conditions
contained within Charbon’s Project Approval, a list of registered AHIMS sites at
Charbon along with an archaeological significance ranking of each site. It also contains
site specific management measures to be undertaken for Scar Tree AHIMS 36-6-0723
which fell over during an extreme weather event in 2016.
Given that the plan has recently been updated in consultation with relevant parties and
agencies it is considered adequate for the Rehabilitation and Closure Phase of the
project.

7.3 Compliance Database
Charbon Coal has implemented a Compliance Database which has been developed as the primary
tool for tracking compliance with Conditions of Approval (CoA), Licences and Leases. This was used
during the audit to access documents relevant to the audit.

7.4 Environmental Incidents
7.4.1

Externally Reported Incidents

Externally reported incidents recorded during the 14 February 2015 to 8 January 2018 IEA period are
summarised in Table 7-2.
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Table 7-2: Summary of Externally Reported Incidents
Date

Nature of Incident

Source

30/08/2016

Potential breach of Water Management Plan with water
discharging from Southern Open Cut Pollution Control Dam
entering a diversion channel which directed the water to a dam on
a neighbouring property and not to LDP3. The incident was
reported to DPE on 1 September 2016.

Regulatory
Correspondence

3/09/2016

Aboriginal Scar Tree 36-6-0723 fell over on 3 September 2016
following extreme weather conditions on 2 and 3 September 2016.
The incident was unrelated to activities undertaken by Charbon.
The incident was reported to EPA Enviroline on 5 September
2016 with follow up written report to EPA, OEH and numerous
Registered Aboriginal Parties on 5 September 2016.

Regulatory
Correspondence

9-23/09/2016

A series of non-compliant discharges from 9 to 23 September
2016 relating to LDP2, LDP3, LDP5 and LDP6 included
exceedances of concentration limits for TSS, turbidity and pH,
exceedances of discharge volume limits and failure to monitor
concentrations and volumes. The incident was reported to EPA
Enviroline on 19 September 2016 with follow up written report to
EPA and DPE on 23 September 2016.

Annual Review

21-26/09/2016

A power issue with the High Volume Air Sampler resulted in no
sample being collected between 21-26 September 2016. The
incident was reported to EPA and DPE by letter on 4 October
2016.

Annual Review

7.4.2

Internally Reported Incidents

Charbon provided sixteen Incident Reports generated under the Centennial Coal Incident reporting
system during the audit period with the first incident report dated 18 January 2016. The incident
reports covered complaints; incidents described above as reported externally, and non compliances
detailed in this report. They were mainly related to water management and discharges (already
discussed throughout this report), as well as receiving of drilling mud from other Centennial
exploration sites.

7.5 Complaints
Charbon operates a Community Information Hotline on (02) 6357 9206 for the purposes of receiving
both requests for information and complaints from the community. The Community Information Hotline
is advertised on the general Contacts page, and the Community tab of the Charbon Operation page,
of Centennial Coal’s website. The website states that the line is for community information and
complaints. The number is directed to Charbon’s Environmental Specialist, and if unattended the
complainant has the opportunity to leave a message. The number was successfully tested during the
audit.
Complaints are handled in accordance with Charbon work procedure CHB-ENV-1807 Community
Complaint or Request for Information dated June 2017 with complaint details recorded on the
Community Complaints and Request for Information Form. The record includes: reference number;
complainant details; date, time and who received the complaint; complaint details, investigation /
cause; response actions and their effectiveness; and follow up with the complainant.
Charbon also maintains a Community Complaints Register summarising details of all complaints
received by Charbon from the community. The Community Complaints Register is updated monthly
and is publicly available on the Centennial Coal website. Complaints are also reported in the Annual
Reviews.
Complaints that were received by Charbon Coal during the audit period are summarised in Table 7-3.
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Table 7-3: Summary of Complaints
Issue

Year

Nature of Incident

2015

There were five community complaints received during February, March
and April 2015, all relating to noise impacts from open cut mining
operations. All were from the same landholder located near the Western
and Southern Outlier open cuts. A negotiated agreement was reached with
the landholder and no further complaints were received.

2016

There were two community complaints received during 2016:

Noise

 9 February 2016 reporting that Charbon was inadequately controlling
Weed
Management



Water
Management
2017

weeds on site resulting in their spread onto adjoining lands. Charbon
responded that it implements and will continue to implement an
extensive annual weed management program.
2 November 2016 reported that a drainage line being installed on site
was diverting water away from a private property.

There was one community complaint received during 2017 (on 12 January
2017) and this related to two issues:

 reported that Charbon was not effectively managing water on site
Water
Management



Weed
Management
Nil

2018

resulting in runoff onto adjoining properties and affecting land access.
Charbon responded that they had commenced an upgrade of the water
management structures around site including improving capacity of
dams.
reported that Charbon was inadequately controlling weeds on site.
Charbon responded that it implements and will continue to implement
an extensive annual weed management program.

As at 8 January 2018, the end of the audit period, no community complaints
had been received during the year.

The above shows that there were relatively few community complaints reported to Charbon during the
audit the period. There were no outstanding complaints at the time of the audit.
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8 Compliance Assessment
The findings of the IEA compliance assessment for conditions within the selected regulatory approvals
listed in Section 2.3 are presented in this section. The detailed compliance assessments, including
verification evidence, are included in:





Appendix A: Project Approval 08_0211.
Appendix B: Statement of Commitments;
Appendix C: Environment Protection Licence 528; and
Appendix D: Mining Lease 1647.

The compliance status was assessed by application of the criteria generally in accordance with the
Post-approval requirements for State significant developments: Independent Audit Guideline (NSW
Government, October 2015) provided in Table 2-2.
The compliance assessment was based on visual observations of the Charbon Colliery operations
being undertaken on site during site inspections for the IEA, interviews with site personnel and
interpretation of the documentation provided by Charbon Coal. Opinions expressed in the compliance
assessment apply to the operations as they existed at the time of the IEA and from information
provided by site personnel. Changes to this information of which the auditors are not aware, and have
not had the opportunity to assess, have not been considered in the compliance assessment.
A summary of the compliance assessment for Charbon Colliery is provided in Table 8-1. Noncompliances with regulatory requirements that occurred during the audit period are described in
Section 0.
Table 8-1: Compliance Assessment Summary
PA 08_0211

Statement of
Commitments

EPL 528

ML 1647

Total

Compliant

37

41

35

10

123

Not verified

7

1

3

0

11

Non-compliant

16

4

10

4

34

Not triggered

16

3

5

3

27

Not applicable

10

4

8

3

25

Noted

0

0

8

1

9

Total

86

53

69

21

229

Table 8-1 Notes:
Not applicable = not assessed, not applicable not applicable within the audit period (historical requirement) or otherwise
excluded as the requirements of the condition are not applicable.
Total = total number of conditions (including note for ML).
Total triggered = total number of conditions excluding conditions not triggered, not applicable and noted.
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8.1 Non-Compliances
Where the compliance assessment identified that the intent of specific elements of the regulatory
instrument approval had not been met, an assessment of ‘non-compliance’ has been made. The
category of non-compliance was ranked according to potential environmental significance using the
risk assessment framework in the Post-approval requirements for State significant developments:
Independent Audit Guideline (NSW Government, October 2015) provided in Table 2-3.
The non-compliances and corresponding recommendations are summarised in Table 8-2 and detailed
in Appendices A to D.

Table 8-2: Non-Compliances and Recommendations
Risk
Rating
High

Non-compliant: CoA / Topic / Findings / Recommendation
Schedule 2 Condition 2 of PA 08_0211 and Commitment 1.1 of SOC
Carry out the project generally in accordance with the EA, SOC and Conditions of Approval.
Finding: There have been various regulatory actions against Charbon during the audit period where noncompliance with the EA has been determined. The following significant deviations are noted in response to
this condition:
•

Out of pit stockpiling of overburden at the Western Open Cut not in accordance with EA and thus
outside approved disturbance areas. The area of non-compliant stockpiles exceeded 3Ha. On 16
March 2016 DPE issued a Penalty Notice for $3,000.

•

Haul road constructed not in accordance with EA and thus outside approved disturbance area resulting
in destruction of indigenous cultural heritage site CH-OS6 and loss of threatened Box Gum Woodland.
Charbon was prosecuted in the Land and Environment Court 18 August 2016 and fined $175,000.

It is noted that the non-compliant works occurred prior to the current audit period but the regulatory actions
occurred within the audit period.
Low

Schedule 3 Condition 4 of PA 08_0211
Noise mitigation measures – proponent must achieve modelled sound power levels for listed equipment.
Finding: Muller Acoustics Consulting undertook a noise assessment of the Southern and Western Outlier
Operations in February 2015 in order to provide noise mitigation advice. Sound power level measurements
of plant documented in the report indicate that a significant number of the haul trucks exceeded the criteria
in Table 4 (of the condition) by up to 4 dB(A), and that one front end loader exceeded the criteria by 1
dB(A). The plant in question were likely removed following cessation of mining in August 2015. Charbon
were unable to provide sound power levels for plant carrying out closure activities, however, these are only
conducted during daytime, hence it is unclear if the criteria are still relevant for daytime activities only.
Based on the above, it is considered Charbon were not compliant with the levels during mining (Historic
2015 Non-Compliance), and that current compliance could not be verified.

Low

Schedule 3 Condition 8 of PA 08_0211
a) Implement noise mitigation measures, b) investigate ways to reduce noise, c) report in Annual Review.
Finding: The Annual Review for 2015 did not report on noise investigations undertaken by Muller Acoustics
Consulting in February 2015, nor did it report on the implementation and effectiveness of the recommended
measures as required by part c) of this Condition. With cessation of mining and night time activities in
August 2015, noise impacts at Charbon have reduced, hence the above issues are specific to 2015.
Charbon are considered non-compliant with part c) of this Condition however it is noted that parts a) and b)
are considered compliant.

Low

Schedule 3 Condition 22 PA 08_0211
Prepare and implement a detailed Air Quality Management Plan (AQMP).
Finding: The air quality monitoring program outlined in the current approved AQMP (2011) includes real
time particulate monitoring using TEOM equipment at Residence G during mining operations at the
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Non-compliant: CoA / Topic / Findings / Recommendation
Western Outlier. Mining in the Western Outlier occurred during the audit period. No evidence has been
provided to confirm that real time particulate monitoring has taken place. Thus, implementation of the plan
has been non-compliant, although it is considered an historic (2015) non-compliance as mining in the area
has since ceased. It is noted that the part of this condition relating to preparation of the plan is compliant.

Medium

Schedule 3 Condition 28 of PA 08_0211
Discharge limits – discharge of water from site only as expressly provided for in EPL.
Finding: Over 70 non-compliances relating to LDP discharges occurred during the audit period. The noncompliances related to LDP2, LDP3, LDP5 and LDP6 and included exceedances of concentration limits for
TSS, turbidity and pH, exceedances of discharge volume limits and failure to monitor concentrations and
volumes. Most of the non-compliances related to discharges following a significant rainfall event in
September 2016 which resulted in EPA adding a Pollution Reduction Plan to the EPL requiring upgrades to
the site’s water management system (especially erosion and sediment controls) and DPE issuing a $15,000
Penalty Notice for, amongst other things, failure to monitor, operate and maintain sediment control
structures in accordance with the Erosion and Sediment Control Plan.

Medium

Schedule 3 Condition 29 of PA 08_0211
Prepare and implement a Water Management Plan
Finding: Regulatory action was taken during the audit period in relation to non-compliances in the
implementation of the Water Management Plan and it’s contained Erosion and Sediment Control Plan
(ESCP) and Surface Water and Groundwater Monitoring Programs, including:
•

following numerous non-compliant discharges from LDPs in September 2016 as described in Sched 3
Condition 28 above, DPE considered the Water Management Plan at Charbon had not been
implemented in accordance with this Condition and that sediment control structures were not being
monitored, operated and maintained in accordance with the ESCP.

•

unauthorised construction of a diversion drain allowing water to be discharged offsite bypassing the
licenced discharge point.

•

groundwater monitoring has not been undertaken at Charbon as required by the Water Management
Plan.

During site inspection it was noted that the large system of dams requires a high degree of manual
intervention to install and operate temporary and permanent pumps, and that active erosion was occurring
in drainage lines below the Trunk 2 ROM coal loading area.
Recommendation: Continue to discuss with DPE the need for the revised Water Management Plan to be
approved along with its contained Erosion and Sediment Control Plan, Surface Water and Groundwater
Monitoring Programs.
Recommendation: Continually review the performance of the site in managing surface waters and meeting
discharge criteria so as to assess the ongoing performance of the implementation of measures introduced
under the PRP. If required, consider and implement further controls to maintain discharge water within EPL
discharge criteria.
Recommendation: Given the high reliance of manual intervention to manage water in dams across the
site; consider how more automation could be included into the system to reduce this reliance.
Recommendation: Improve drainage within and below the Trunk 2 ROM stockpile area to fix ongoing
erosion and sedimentation in the catchment.
Medium

Schedule 3 Condition 31 of PA 08_0211
Erosion and Sediment Control Plan
Finding: Although preparation of the ESCP is considered compliant, implementation during the audit period
has not always been in accordance with the ESCP as indicated in Sched 3 Condition 29 above. Therefore,
this Condition is deemed non-compliant with respect to implementation of the plan. It is noted that Charbon
have since undertaken extensive works to upgrade their water management system (especially erosion and
sediment controls) under a Pollution Reduction Program (PRP) that had been placed on their EPL, and that
the PRP was progressively removed as works were completed to the satisfaction of the EPA.
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Non-compliant: CoA / Topic / Findings / Recommendation
Schedule 3 Condition 32 of PA 08_0211
Surface Water Monitoring Program
Finding: Although preparation of the Surface Water Monitoring Program is considered compliant,
implementation during the audit period has not always been in accordance with the Program as indicated in
Sched 3 Conditions 28 and 29 above. Therefore, Charbon is deemed non-compliant with this condition with
respect to implementation of the program.

Low

Schedule 3 Condition 33 of PA 08_0211 and Commitments 14.2 and 14.3 of SOC
Groundwater Monitoring Program
Finding: The current approved Groundwater Monitoring Program (2012) requires monthly monitoring of
PB2, PB3, GW800781 and Charbon Underground. For the first half of 2015 (ie during the audit period) and
prior to 2015 no regular monitoring of groundwater was occurring. Furthermore, as indicated in Condition
3.29 above, during the current audit period DPE stated that groundwater monitoring has not been
undertaken at Charbon as required by the Water Management Plan. Therefore, this Condition is deemed
non-compliant with respect to implementation of the program.
It is noted, however, that regular groundwater monitoring of PB2 has been occurring monthly since at least
July 2015 and of PB3 since December 2015, and that water samples cannot be collected at GW8000781 as
there are pump lines within the privately-owned bore. Since underground mining operations ceased in
2014, access to the Charbon Underground monitoring point has not been available

High

Schedule 3 Condition 34 of PA 08_0211
Prepare and implement an Aboriginal Cultural Heritage Management Plan
Finding: During the audit period Charbon were prosecuted and found guilty of the destruction of indigenous
heritage site CH-OS6 and fined $175,000 plus costs. It is noted however that the actual works occurred
between 2012 and 2014, prior to the audit period, when construction of a haul road outside the Project
Approval approved area of disturbance resulted in the destruction of the indigenous heritage site
(containing 1 indigenous heritage artefact and 5 possible indigenous heritage artefacts). The judgement
indicates that physical measures and procedures to protect the heritage site that were required under the
Aboriginal Cultural Heritage Management Plan were not put in place. Therefore, this Condition is deemed
non-compliant with respect to implementation of the Aboriginal Cultural Heritage Management Plan.

A NC

Schedule 3 Condition 46 of PA 08_0211
Waste a) minimisation, b) appropriate storage, handling, disposal, c) as per EPL d) report in Annual Review
Finding: Reporting of waste management and minimisation was not included in the Annual Review for
2015, however it was included in the Annual Review for 2016 which also included historical waste statistics
for 2015. Part d) of this Condition is considered an Administrative Non-compliance. Parts a), b) and c) of
this condition are noted to be compliant.

Medium

Schedule 4 Condition 5
Carry out rehabilitation progressively.
Finding: Following a site inspection in October 2016 DPE considered that progressive rehabilitation of
some areas of the site (referring to out of pit stockpiles outside approved disturbance area) had not
occurred in accordance with this Condition and that this had contributed to issues with the water
management system being experienced at that time. It is noted that Charbon had received legal advice to
not undertake works in these areas as to do so would commit a further non-compliance. As a means for
Charbon to compliantly move forward, DPE issued a Section 121B Order in October 2017 to rehabilitate the
out of pit stockpiles.

A NC

Schedule 5 Condition 3 of PA 08_0211
Submit Annual Review of environmental performance of project by 31 March each year.
Finding: The Annual Review for 2015 was submitted to DPE on 3 May 2016 which was non-compliant with
the timing requirement of this Condition. Furthermore, DPE considered the Review did not adequately
address the requirements of this Condition and instructed Charbon to revise and re-submit. The Annual
Review for 2016 was submitted on time however DPE again considered the Review did not adequately
address the requirements of this Condition and instructed Charbon to revise and re-submit. In both years
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Non-compliant: CoA / Topic / Findings / Recommendation
the Reviews were satisfactorily revised and resubmitted., however this is considered an Administrative Noncompliance.

Low

Schedule 5 Condition 4 of PA 08_0211
Review, and if necessary revise, strategies, plans and programs following audit, incident or Annual Review.
Finding: Although it is noted that the majority of the project’s plans, strategies and programs were revised
in 2017 to reflect the project moving to a rehabilitation and closure phase, there was no evidence that the
plans, strategies and programs were being reviewed within 3 months after each audit, incident and/or
annual review as required by this condition.
Recommendation: Reviews of strategies, plans and programs should be documented regardless of
whether or not a revision is required. Charbon to ensure revisions are in line with requirements of the
condition.
Recommendation: Continue to discuss with DPE the need for the revised Management Plans to be
approved.

Low

Schedule 5 Condition 6 of PA 08_0211
Incident reporting – notify DPE and any other relevant agencies of incidents as soon as practicable.
Finding: A series of non-compliant discharges in September 2016 relating to LDP2, LDP3, LDP5 and LDP6
included exceedances of concentration limits for TSS, turbidity and pH, exceedances of discharge volume
limits and failure to monitor concentrations and volumes were reported to DPE and EPA, but not to DRG
(being a relevant agency) who subsequently issued an Official Caution for failure to notify.
In a letter dated 31 May 2018 reviewing a previous version of this IEA report, DPE requested the audit
report be updated to note that the exceedences of the water quality criteria in 2017 were not notified to the
Department in accordance with this Condition.
Recommendation: Ensure reporting of exceedences of water quality criteria to DPE meets the
requirements of the condition and the expectations for reporting of DPE.

A NC

Schedule 5 Condition 9 of PA 08_0211
Submit IEA Report to DPE within 6 weeks of audit or as otherwise agreed with DPE.
Finding: The 2015 Independent Environmental Audit report was not submitted within the required
timeframe. DPE letter of approval of the auditor team also stated that the audit report must be submitted by
8 May 2015. The audit report is dated 14 May 2015 and the covering letter for its submission to the
Department is dated 15 May 2015. This is considered an Administrative Non-compliance against the
timeframe requirement of the condition.

Low

Commitment 5.2 of SOC
Prepare an updated air quality model within 12 months of project approval.
Finding: Previous audits (IEAs 2015 and 2012) found this Condition non-compliant as no evidence of the
model having been updated was provided. No additional evidence was provided during the current audit.

Medium

Condition L1.1 of EPL 528
Pollution of Waters – except as provided in EPL, licensee to comply with s120 of POEO Act 1997.
Finding: As detailed in Conditions L2.1 and L2.4 of EPL 528 below, on a high number of occasions
discharges from Charbon have exceeded concentration limits specified in the EPL. Charbon are therefore
considered non-compliant with this condition.

Medium

Conditions L2.1 and L2.4 of EPL 528
Concentration Limits – pollutants discharged from LDPs not to exceed specified concentration limits
Finding: During the audit period there were a high number of non-compliances relating to exceedance of
the specified concentration limits, most related to discharges following a significant rainfall event in
September 2016 as follows:




15-19 Sep 2016, TSS in LDP2 samples ranged from 61-126 mg/L thus exceeding the 50 mg/L limit;
12-23 Sep 2016, TSS in LDP3 samples ranged from 61-126 mg/L thus exceeding the 50 mg/L limit
9-10, 14-19 Sep 2016, Turbidity in LDP2 samples ranged from 55.5-167 NTU exceeding 50 NTU limit;

MCW Environmental

June 2018

Independent Environmental Audit - Charbon Colliery

Risk
Rating

52

Non-compliant: CoA / Topic / Findings / Recommendation


12-23 Sep 2016, Turbidity in LDP3 samples ranged from 290-1,020 NTU exceeding the 50 NTU limit.

It is noted that, as a result the EPA added a Pollution Reduction Plan to the EPL requiring upgrades to the
site’s water management system (especially erosion and sediment controls), and that the PRP was
progressively removed as works were completed to the satisfaction of the EPA.
Low

Condition L2.2 of EPL 528
pH of LDP discharges to be within the specified pH range.
Finding: During the audit period the pH of all but one sample from discharges from the LDPs fell within the
specified 6.5-8.5 limit range. The one non-compliance was from 13 October 2016 when the pH of LDP2
sample was 8.9. While Charbon have demonstrated general compliance with this condition, given the one
exceedance, Charbon is non-compliant with the condition.

Low

Condition L3.1 of EPL 528
LDP discharge volumes not to exceed the specified volume limits.
Finding: During the audit period, discharges from LDPs have generally been in accordance with the
volume limits of this Condition, however the following non-compliances are noted:




12-20 September 2016 LDP3 discharge volumes averaged 6.27ML exceeding the 5ML limit for LDP3;
21-23 September 2016 LDP3 discharge volumes averaged 5.06ML exceeding the 5ML limit for LDP3;
14 November 2016 LDP3 discharge volume of 5.2ML exceeding the 5ML limit for LDP3.

LDP3 discharge volume limit was increased through EPL Variation in 2017 since which time there have
been no further non-compliances.
Low

Condition L4.1 of EPL 528
Waste – drilling mud accepted to site not to exceed the specified volume limit.
Finding: Drilling mud and / or muddy waters from exploration drilling generated on Centennial’s Inglenook
Exploration Project were brought to Charbon Colliery for disposal on two occasions during the audit period
(16,000 and 9,000 litres on 12 and 20 December 2017 respectively). Both deliveries exceeded the specified
6,000 litres per week volume limit and were thus non-compliant with this Condition.

Low

Condition M2.1 and M2.2 of EPL 528
Requirement to monitor concentration of pollutants discharged.
Finding: LDP discharges are generally being sampled daily and tested in accordance with this Condition.
However, the following non-compliances during the audit period are noted:



23 March 2017 LDP2 and LDP3 samples collected but not tested for turbidity and oil and grease;
22-23 March 2017 LDP5 sample collected but not tested for turbidity and oil and grease.

In each case turbidity and oil and grease were not measured due to a laboratory oversight.
Low

Condition M6.1 of EPL 528
Requirement to monitor volume of LDP discharges.
Finding: Discharge volumes from LDP2 to LDP6 have generally been monitored in accordance with this
Condition. However, a number of non-compliances during the audit period are noted:





Low

6-19 September 2016 LDP2 water meter malfunctioned, 14 days of discharge volumes not measured.
12-20 & 21-23 Sep 2016 LDP3 water meter malfunctioned, 12 days discharge volumes not measured.
7 November 2016 LDP3 water meter reading not recorded therefore discharge volume not measured.
9-11 May 2017 LDP5 sensor did not register flow, 3 days of discharge volumes not measured.

Condition R2.2 of EPL 528
Provide written details of environmental incidents to EPA within 7 days. Must notify all relevant authorities.
Finding: Written reports for three incidents during the audit period were provided to the EPA in accordance
with this condition. However, for one of the incidents (a series of non-compliant LDP discharges during
September 2016) DRG issued an Official Caution dated 15 January 2018 for failure to notify DRG.
Therefore the “must notify all relevant authorities” requirement of this Condition has not been met.
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Non-compliant: CoA / Topic / Findings / Recommendation
Condition 2 of ML 1647
Implement practicable measures to prevent and/or minimise any harm to the environment.
Finding: Whilst Charbon has generally implemented reasonable management systems and measures
across its operations to prevent and/or minimise harm to the environment, there has been a number of noncompliances, incidents and regulatory actions during the audit period which are discussed within the
Compliance Assessment Tables and elsewhere in this report. Based on this, Charbon are considered Noncompliant with this Condition.

A NC

Condition 4 of ML 1647
Annual Environmental Management Reports (AEMRs)
Finding: AEMRs are combined with Project Approval reporting requirements and submitted as Annual
Reviews to DRG, DPE and other agencies by a due date of 31 March each year. The Annual Review for
2015 was submitted on 3 May 2016 which was non-compliant with the timing requirement. The Annual
Review for 2016 was submitted on time however, at the request of DPE, it was revised but only resubmitted
to DPE (on 24 May 2017) and not to DRG which was noted in the NSW Resources Regulator October 2017
audit report. These are considered Administrative Non-compliances.

Low

Condition 5 of ML 1647
Environmental Incident Reporting
Finding: Three incidents during the audit period were reported to DPE, EPA and/or other agencies /
parties, however no evidence was provided to demonstrate that the incidents were notified or reported to
DRG. The incidents were: 1) potential breach of WMP with water directed to a dam on a neighbouring
property and not to LDP3 in September 2016; 2) series of non-compliant LDP discharges during September
2016; and 3) Aboriginal Scar Tree 36-6-0723 fell over during extreme weather in September 2016. With
respect to incident 2, DRG issued an Official Caution dated 15 January 2018 for failure to notify DRG.

Medium

Condition 12 of ML 1647
Prevention of soil erosion and pollution.
Finding: During the audit period implementation of the Erosion and Sediment Control Plan and the Water
Management Plan has not always been in accordance with the requirements of the plans and this has
contributed to a number of non-compliant discharges during 2016 and the imposition of a Pollution
Reduction Program (PRP) by the EPA. It is noted that Charbon have since undertaken extensive works to
upgrade their water management system and the PRP has been removed. Although the site is currently
considered generally compliant with this Condition, it has been assessed as non-compliant due to the
issues described in 2016.

A NC – Administrative non-compliance

8.2 Not Verified Conditions
Where the auditor was not able to collect sufficient verifiable evidence to demonstrate that the intent
and all elements of the requirement of the regulatory approval have been complied with, the condition
was assessed as ‘not verified’. The conditions assessed as ‘not verified’ with corresponding
recommendations are summarised in Table 8-3 and detailed in Appendices A to D.
Table 8-3: Not verified conditions and Recommendations
Not Verified: Topic / Finding / Recommendation

CoA
Schedule 2

Kandos State Forest – notify State Forests at least 6 months prior to clearing trees.

Condition 9

Finding: An area of mining disturbance within Kandos State Forest is evident in Figure PC6337 which
a) does not have a mining time frame indicated, and b) falls outside the areas of proposed open cut
disturbance shown on the plan attached to the 13 July 2011 notification to State Forests. As
documentation was not available at the time of the audit to show the timing of this area of mining

PA 08_0211
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Not Verified: Topic / Finding / Recommendation

CoA

disturbance nor a notification to State Forests which applied to this area of mining disturbance, then full
compliance with this Condition could not be verified.
Planning Agreement with Council to include an annual community facilities contribution.

Schedule 2
Condition 14
PA 08_0211

Finding: This Condition requires that the planning agreement provides for the matters set out in
Appendix 6 of the Project Approval which includes an annual community facilities contribution of $0.01
per Run of Mine (ROM) tonnes per annum for community projects in the local area (Rylstone, Kandos,
Charbon and/or Clandulla) to be paid by 31 July each year for coal hauled in the previous financial year.
During the audit period coal continued to be produced and hauled from site via rail up until August 2015,
therefore annual community facilities contributions were payable for the 2015 and 2016 financial years.
Remittance advice indicates payment was made for the 2014/2015 financial year however, at the time of
the audit no evidence was provided to verify that payment was also made for the 2015/2016 financial
year.
Air Quality – dust emissions not to cause exceedances of the air quality impact assessment criteria.

Schedule 3
Condition 19
PA 08_0211

Finding: No exceedances of the long or short-term air quality criteria for TSP, PM10 or deposited dust
were reported during the audit period. However, on five occasions (25-11-2015, 1-12-2015, 26-9-2016,
11-6-2017 and 17-6-2017) no HVAS sample was obtained due to power supply issues with the HVAS
equipment. Depositional dust gauge DM-HL was not sampled throughout the audit period as no access
agreement is in place with the landholder. As all results indicated compliance with the criteria, Charbon
are considered generally compliant with the condition; however, given that a number of sampling events
were not conducted, Charbon were not able to demonstrate full compliance with the condition, hence
compliance with this condition is considered Not Verified.
Recommendation: Charbon to consider if further actions are required to ensure monitoring is able to
be consistently undertaken by the HVAS.
Recommendation: Either ensure the dust depositional gauge is operational at DM-HL or secure
another monitoring location.

Schedule 3

Bushfire Management – be suitably equipped to respond to fires and assist RFS as much as possible.

Condition 47

Finding: MCW Environmental are not bushfire experts and are not qualified to assess bushfire
preparedness, therefore no assessment of this condition has been undertaken by the auditors.

PA 08_0211
Schedule 4
Condition 1
PA 08_0211

Implement a Biodiversity Offset Strategy to the satisfaction of DPE.
Finding: The biodiversity offset strategy is detailed in the Compensatory Habitat Management Plan
2012 (CHMP) which was approved by SEWPaC. The CHMP previously formed part of the Landscape
Management Plan and now forms part of the Rehabilitation and Closure MOP. No evidence that the
CHMP had been approved by DPE was provided.
Provide long term security for the offset areas to the satisfaction of DPE.

Schedule 4
Condition 2
PA 08_0211

Finding: The Nullo Mountain offset area was gifted to NPWS in October 2015 in order to secure its
long-term conservation. The process of gifting the land was long and subject to numerous delays:
gaining NPWS agreement, sub-division of the land, variation of the EPBC approval and gaining
Minister’s approval of the transfer during NSW elections. The land was to become a State Conservation
Area rather than National Park as the land was subject to an existing Petroleum Exploration Licence.
Although documentation indicates that suitable arrangements for the long-term security of the offset
areas has now been provided, documentation was not available to confirm whether required timeframes
were met or DPE approval had been granted therefore full compliance with this Condition could not be
established.
Rehabilitate the site in accordance with the specified rehabilitation objectives.

Schedule 4
Condition 4
PA 08_0211

SOC 14.4

Finding: Key areas of rehabilitation undertaken during the audit period were visited during the site
inspection, including Stony Creek Gully, Southern Open Cut Extension, Southern Outlier and Western
Outlier areas. Compliance with this condition is considered Not Verified as there has not been sufficient
time for recent rehabilitation to have progressed to a stage whereby it is possible to demonstrate if the
rehabilitation objectives are being met.
Finding: The SOC requires monitoring the volume and quality of water used or transferred around the
Project Site. Charbon provided evidence of water quality monitoring results from discharges and some
water storages across the site, however did not provide evidence of water volumes or water quality
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Not Verified: Topic / Finding / Recommendation

CoA

being monitored across the site where is transferred around the project. This is of less relevance in a
closure scenario where there is no mining activity for water re-use. Due to the lack of information
provided this condition was not verified.
Condition

Premises to which this licence applies.

A2.1
EPL 528

Finding: MCW Environmental did not assess whether the Project Site Boundary and land description
referred to in this Condition, and described in Project Approval 08_0211, is consistent with the footprint
of the Charbon mining operation.

Condition

Information supplied to EPA – carry out works in accordance with proposal in licence application.

A3.1

Finding: The licence application was not provided at the time of the audit therefore no assessment was
made of the proposal contained in the licence application.

EPL 528

Does not authorise the pollution of waters by any pollutant other than those specified in licence.
Condition
L2.3
EPL 528

Finding: Charbon have undertaken a limited amount of monitoring of analytes not specifically listed in
the EPL. On 15-9-16, 22-3-17, 23-3-17 and 13-9-17 samples from LDP2 to LDP6 discharges or dams
were tested for a broad range of analytes including metals. However, MCW Environmental are not water
specialists and have therefore not interpreted the results to judge whether they are outside of normal
criteria for the parameters analysed. This, combined with the limited amount of monitoring that has
been undertaken, means that the auditors have not been able to verify whether or not pollution of waters
by any pollutant other than those specified in the EPL has occurred.

8.3 Continual Improvement
Conditions that were assessed as compliant and/or where opportunities were identified for continuous
improvement are provided in Table 8-4 and detailed in Appendices A to D.
Table 8-4: Opportunities for Improvement
CoA

Opportunity for Improvement: Topic / Finding / Recommendation

Photo 11

Erosion and sediment control.

Section 5

Finding: 2 Trunk (Stacker) ROM coal handling area.

IEA 2018
Report

Recommendation: Improvements in drainage in the 2 Trunk Stacker area are considered to
be required in order to reduce erosion and sedimentation in this area.

Photo 13

Erosion and sediment control.

Section 5

Finding: There is an actively eroding gully through an old but un-rehabilitated overburden
stockpile area immediately above the Stacker Sediment Dam Lower. The drainage line
receives runoff form a large catchment at the 2 Trunk (Stacker) ROM Coal Handling area.

IEA 2018
Report

Recommendation: Long term solutions to erosion of the former waste rock dump upstream
of the Stacker Sediment Dam Lower is required to gain a stable landform.

MCW Environmental
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CoA

Opportunity for Improvement: Topic / Finding / Recommendation

Photo 57

Weed control.

Section 5

Finding: A woody weed (possibly African Box Thorn) was observed near the administration
building and appeared to be prolific and invasive. It was also observed along public roads
and private lands near to site but off site. It is understood that this weed was not being
controlled as part of the weed control program.

IEA 2018
Report

56

Recommendation: Consider proactive control of the woody weed (possibly African Box
Thorn) which is prolific at the site entrance administration building.
Section 7.1

Environmental Management Strategy (EMS)

IEA 2018
Report

Finding: The EMS was revised in early 2017 submitted to DPE for approval in March 2017 but
approval has not yet been received. The EMS references out of date MOPs (current at the time of
writing the revised document) and does not detail environmental inspections of a general nature, which
is considered good practice.
Recommendation: That the EMS be updated with the most recent approvals following approval by the
Department of the management plans submitted for approval during 2017, e.g. the most recently
approved MOP (2017) for Charbon.

Table 7.1

Air Quality Management Plan (AQMP)

Section 7.2

Finding: The AQMP revised in early 2017 by GHD in consultation with the EPA in order to reflect the

IEA 2018
Report

mine’s transition to a rehabilitation and closure phase. The revised plan was submitted to DPE for
approval in March 2017 but approval has not yet been received. It is noted that the EPL noise criteria
documented in Section 2.2 of the revised plan are no longer correct as the EPL noise criteria were
changed in EPL Variation 7 July 2017 in order to make them consistent with the Project Approval noise
criteria;
Recommendation: Continue to liaise with DPE on the need for the revised Air Quality Management
Plan to be approved.

Table 7.1

Noise Management Plan

Section 7.2

Finding: The NMP was revised in early 2017 by GHD in consultation with the EPA in order to reflect

IEA 2018
Report

the mine’s transition to a rehabilitation and closure phase. The revised plan was submitted to DPE for
approval in March 2017 but approval has not yet been received.
Recommendation: Incorporate recent variations of the EPL into the Noise Management Plan
(specifically changes in the specified EPL noise limit criteria). Following the update resubmit the Noise
Management Plan to DPE for approval.
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Opportunity for Improvement: Topic / Finding / Recommendation

Table 7.1

Water Management Plan and Erosion and Sediment Control Plan

Section 7.2

Finding: The Water Management Plan along with its included Surface Water and Groundwater

IEA 2018
Report

Monitoring Programs and Erosion and Sediment Control Plan were revised in early 2017 by GHD in
consultation with the EPA and DPI Water in order to reflect the mine’s transition to a rehabilitation and
closure phase. The revised plan was submitted to DPE for approval in March 2017 but approval has not
yet been received.
Recent variations to the EPL (alteration of the 5-day rainfall event criteria from 56mm to 44mm, and the
temporary increase in discharge volume limits from 5 to 10ML/day for LDP2 and LDP3 was made
permanent) were anticipated but are not fully reflected in the revised plan.
Monthly monitoring of a broad spectrum of additional analytes at LDPs is no longer required by the
revised plan.
Recommendation: Continue to liaise with DPE on the need for the revised Water Management
Plan, along with the Erosion and Sediment Control Plan, to be approved.
Recommendation: In subsequent revisions to the Water Management Plan, fully reflect
variations of the EPL into the Plan (specifically changes in the rainfall event criteria and LDP
discharge volume limits).
Recommendation: Consider periodic monitoring of LDP4 discharges (given that this is the higher risk
catchment containing the Reject Emplacement Area) for a broad spectrum of analytes to verify that the
pollution of waters by any pollutant other than those specified in the EPL is not occurring.

Section 6.6

Recommendations in relation to rehabilitation.

IEA 2018
Report

Recommendation: Continue rehabilitation monitoring to ascertain rehabilitation performance of each
area of rehabilitation; so that performance can be assessed and modifications made to ongoing
rehabilitation efforts as required.
Recommendation: Continue ongoing implementation of the two MOPs as required.

Schedule 3

Prepare and Implement a Greenhouse Gas and Energy Management Plan

Condition 45

Finding: A revised Greenhouse Gas and Energy Management Plan was submitted for approval in
March 2017, however it is understood that DPE have not yet approved the revised Plan. Given that all
operations on site at the time of the audit were focussed on closure and rehabilitation, the scope for
reducing GHG emissions was considered low.

PA 08_0211

Recommendation: Continue to discuss with DPE the need for the revised Greenhouse Gas and
Energy Management Plan to be approved.
Schedule 5

Prepare and Implement an Environmental Management Strategy

Condition 1

Finding: A revised Environmental Management Strategy was submitted for approval in March 2017,
however it is understood that DPE have not yet approved the revised Plan.

PA 08_0211

Recommendation: Continue to liaise with DPE to gain approval of the updated Environmental
Management Strategy.
Schedule 5

Access to Information – make specified information publicly available on website

Condition 7

Finding: The required information is generally contained on the Centennial Coal Charbon website with
a few minor exceptions as well as some opportunities to include additional relevant approvals.

PA 08_0211

Recommendation: Consider including on the website the EPBC Approval (Commonwealth), Mining
Leases, Water Licences, revised 2015 Annual Review, proponent’s response to 2012 IEA and the
Community Complaints Register prior October 2016.

MCW Environmental
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8.4 Status of Non-compliances and Recommendations from 2015 IEA
A summary of non-compliances and recommendations that were documented in the previous IEA
(Charbon Colliery Independent Environmental Audit May 2015 by Hansen Bailey), along with an
assessment of their current status, is provided in Appendix E.
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9 Abbreviations and Definitions
9.1 Abbreviations
Abbreviation

Description

ACHMP
AEMR
AQMP
AR

Aboriginal Cultural Heritage Management Plan
Annual Environmental Management Report
Air Quality Management Plan
Annual Review (the annual environmental management report that
has been prepared in accordance with the Annual Review Guideline
(DRE, 10/2015))
Sydney Catchment Authority
Centennial Coal Pty Ltd
Community Consultation Committee
Consolidated Coal Lease
Compliance database
Construction Environmental Management Plan
Coal handling plant
Commonwealth
Development Approval
Former Department of Environment, Climate Change and Water
Department of Environment (Commonwealth) previously Department
of Sustainability, Environment, Water, Population and Communities
Dust Deposition Gauge
NSW Department of Planning (now NSW Department of Planning
and Environment)
Department of Natural Resources
NSW Department of Planning and Environment
NSW Department of Primary Industries
Department of Primary Industries – Mineral Resources (became
DRE, now DRG)
Division of Water within the NSW Department of Primary Industries
(previously NSW Office of Water)
Division of Resources and Energy within the NSW Department of
Industry (now DRG)
Division of Resources and Geoscience within NSW Department of
Planning and Environment (previously DRE and DPI-MR)

Authority
CC
CCC
CCL
CD
CEMP
CHP
C’lth
DA
DECCW
DoE
DG
DoP
DNR
DPE
DPI
DPI- MR
DPI Water
DRE
DRG
EA
EC
ECC
EER
EIS
EMP
EMS
EP&A Act
EPA
EPL
ESCP
FCNSW
NRHHMP
HVAS

MCW Environmental

Environmental Assessment
Electrical Conductivity (µS/cm)
Environment and Community Coordinator
External Environmental Reporting
Environmental Impact Statement
Environmental Management Plan
Environmental Management Strategy
Environmental Planning and Assessment Act 1979 (NSW)
NSW Environment Protection Authority
Environment Protection Licence
Erosion and Sediment Control Plan
Forestry Corporation of NSW
Northern Region Historic Heritage Management Plan
High Volume Air Sampler
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Abbreviation

Description

I&I NSW

Department of Industry and Investment trading as Industry and
Investment NSW
Independent Environmental Audit
Infrastructure Management Plan
Industrial Noise Policy
Licenced Discharge Point
Lithgow City Council
Land Management Plan
Longwall
MCW Environmental Consulting Pty Ltd
NSW Minister for Planning, or delegate
millimetre
metre
Mining Lease
Mining Lease Condition
Mining Operations Plan
Management Plan
Million tonnes per annum
Mid-Western Regional Council
NSW Office of Water within DECCW (now DPI Water)
New South Wales
Office of Environment and Heritage
Opportunity for Improvement
Project Approval
Planning and Assessment Commission
Pollution Incident Response Management Plan
Protection of the Environment Operations Act 1997 (NSW)
Pollution Reduction Program
Property Subsidence Management Plan
Road Management Plan
Run of Mine
Sydney Catchment Authority
Secretary of Department of Planning and Environment or delegate
Subsidence Management Plan
Subsidence Management Status Report
Statement of Commitments from the EA
Charbon Coal Pty Ltd
Total Suspended Particulate
Total Suspended Solids
Water Management Plan
Western Region Aboriginal Cultural Heritage Management Plan

IEA
IMP
INP
LDP
LCC
LMP
LW
MCW Environmental
Minister
mm
m
ML
MLC
MOP
MP
Mtpa
MWRC
NOW
NSW
OEH
OFI
PA
PAC
PIRMP
POEO Act
PRP
PSMP
RMP
ROM
SCA
Secretary
SMP
SMSR
SOC
Charbon Coal
TSP
TSS
WMP
WRACHMP
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9.2 Definitions
Term

Description

Approval

A relevant regulatory approval instrument such as a Development
Consent (including commitments in environmental assessments
referred to Development Consents), Environment Protection Licence,
Mining Lease, Consolidated Coal Lease, Subsidence Management
Plan Approval or Groundwater Bore Licence.

MCW Environmental
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Term

Description

Compliance Database

Charbon Coal’s system tracking compliance with Conditions of
Consent, Licences and Leases.
Conditions of the Development Consent and Project Approvals and
commitments made within Environmental Assessments and
Statement of Environmental Effects
A development which is the subject of a consent or approval under
the Environmental Planning and Assessment Act 1979.

Conditions

Development
Environment and Community
Database
Period of the IEA
Project
Proponent

MCW Environmental
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Charbon Coal’s incident reporting system
14 February 2015 to 8 January 2018
The developments as described in the EAs and approved under PA
08_0211
Centennial Coal Company

June 2018

Report: Independent Environmental Audit - Charbon Colliery

10 Limitations of Report
MCW Environmental Consulting Pty Limited (MCW Environmental) has conducted this Independent
Environmental Audit (IEA) and generated this report in accordance with the usual care and thoroughness of the
consulting profession for the use of Centennial Coal Pty Ltd and only those third parties who have been
authorised in writing by MCW Environmental to rely on this Report.
It is based on generally accepted practices and standards at the time it was prepared. No other warranty,
expressed or implied, is made as to the professional advice included in this Report. This IEA report did not
assess any aspects relating to safety at the site.
The IEA Report is prepared in accordance with the scope of work and for the purpose outlined in the MCW
Environmental Proposal dated 10 December 2017 and the signed contract executed between MCW
Environmental and Centennial Coal Pty Limited.
Where this IEA Report indicates that information has been provided to MCW Environmental by third parties,
MCW Environmental has made no independent verification of this information except as expressly stated in the
Report. MCW Environmental assumes no liability for any inaccuracies in or omissions to that information.
This IEA Report was prepared between January and June 2018 and is based on the conditions encountered
and information reviewed at the time of the site visits on 8-10 January 2018. MCW Environmental disclaims
responsibility for any changes that may have occurred after this time.
This IEA Report should be read in full. No responsibility is accepted for use of any part of this report in any
other context or for any other purpose or by third parties. This IEA Report does not purport to give legal advice.
Legal advice can only be given by qualified legal practitioners.
Except as required by law, no third party may use or rely on this IEA Report unless otherwise agreed by MCW
Environmental in writing. Where such agreement is provided, MCW Environmental will provide a letter of
reliance to the agreed third party in the form required by MCW Environmental.
To the extent permitted by law, MCW Environmental expressly disclaims and excludes liability for any loss,
damage, cost or expenses suffered by any third party relating to or resulting from the use of, or reliance on, any
information contained in this IEA Report. MCW Environmental does not admit that any action, liability or claim
may exist or be available to any third party.
Except as specifically stated in this section, MCW Environmental does not authorise the use of this IEA Report
by any third party.
It is the responsibility of third parties to independently make inquiries or seek advice in relation to their particular
requirements and proposed use of the site.
Any estimates of potential costs which have been provided are presented as estimates only as at the date of
the IEA Report. Any cost estimates that have been provided may therefore vary from actual costs at the time of
expenditure.
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Appendix A
Compliance Assessment: Project Approval 08_0211
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APPENDIX A Compliance Assessment: PROJECT APPROVAL 08_0211
Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

While Charbon has generally implemented reasonable management
systems and measures across its operations to prevent and/or
minimise harm to the environment, there has been a number of noncompliances, incidents and regulatory actions during the audit period
which are discussed within these Compliance Assessment Tables and
elsewhere in this report.

Refer Compliance Status of
Conditions throughout
Compliance Tables for Project
Approval, EPL, Statement of
Commitments and Mining
Leases.

a) MCW Environmental has not undertaken a detailed review of
compliance of the Charbon Colliery operations against the description
of the project as defined in the Environmental Assessment Continued
Operation of the Charbon Colliery November 2009, given that the
mine is now in a closure phase. There have been various regulatory
actions against Charbon where non-compliance with the EA has been
determined and these are discussed in this checklist and in the main
report. The following significant deviations are noted in response to
this condition:

Non-compliant

SCHEDULE 2: ADMINISTRATIVE CONDITIONS
Obligation to Minimise Harm to the Environment
2.1

The Proponent shall implement all reasonable and feasible
measures to prevent and/or minimise any harm to the environment
that may result from the construction, operation, or rehabilitation of
the project.

Terms of Approval
2.2

The Proponent shall carry out the project generally in accordance
with the:
(a)EA;
(b) Statement of Commitments; and
(c) Conditions of this approval.
Note: The general layout of the project is shown in Appendix 2.



Out of pit stockpiling of overburden at the Western Open Cut
not in accordance with EA and thus outside approved
disturbance areas. The area of non-compliant stockpiles
exceeded 3Ha. On 16 March 2016 DPE issued a Penalty
Notice for $3,000.



Haul road constructed not in accordance with EA and thus
outside approved disturbance area resulting in destruction of
indigenous cultural heritage site CH-OS6 and loss of
threatened Box Gum Woodland. Charbon was prosecuted in
the Land and Environment Court 18 August 2016 and fined
$175,000. Refer Condition 3.34 below.

There have also been historic activities not defined in the EA 2009
such as operation of the Northern REA. Reference is made to the
main report for further details on a response to this condition.

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

b) An assessment of compliance against the Statement of
Commitments is provided within the Compliance Assessment Tables
and elsewhere in this report.
c) An assessment of compliance against the Conditions of this
approval is provided within this Compliance Assessment Table and
elsewhere in this report.
Given in particular the non-complying aspects of the project referred
to in a), the project is considered to be non-compliant with this
Condition.
Relevant recommendations to non-compliances are made throughout
the report.
2.3

If there is any inconsistency between the above documents, the
most recent document shall prevail to the extent of the
inconsistency. However, the conditions of this approval shall prevail
to the extent of any inconsistency.

No inconsistencies have been identified.

Not Triggered

2.4

The Proponent shall comply with any reasonable requirement/s of
the Director-General arising from the Department’s assessment of:
(a) any reports, strategies, plans, programs, reviews, audits or
correspondence that are submitted in accordance with this approval;
and(b) the implementation of any actions or measures contained in
these documents.

It is considered that Charbon have generally complied with
requirements of the Director General including the following which are
variously discussed throughout this report:

Compliant



comments and instructions during revision of management
plans, strategies and programs;



comments and instructions regarding revision and content of
Annual Reviews;



instruction to undertake Independent Review on Location F
property;



Notices to Furnish Information regarding haul road not in
accordance with the EA;



Show Cause Notice regarding water management issues.

Consultation with DPE for this audit did not raise any specific
concerns regarding outstanding matters with DPE.
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Limits on Approval
2.5

Mining operations may take place until 31 August 2025.
Note: Under this approval, the Proponent is required to rehabilitate
the site and perform additional undertakings to the satisfaction of the
Director-General and I&I NSW. Consequently this approval will
continue to apply in all other respects other than the right to conduct
mining operations until the site has been properly rehabilitated.

This Condition permits mining operations to take place until 31 August
2025, a time frame which has not yet been reached.

Compliant

2.6

The Proponent shall not extract or process more than 1.5 million
tonnes of run-of-mine coal in a calendar year.

Production tonnages during the current audit period were within the
limits specified by this Condition.

Compliant

Charbon reported in the Annual Review for 2015 that a total of 0.65
million tonnes of ROM coal was produced and processed during the
calendar year 2015. The Annual Review for 2016 reported that no
coal was produced or processed during 2016.
No coal was produced in subsequent years as open cut mining
ceased in August 2015, and underground mining had previously
ceased in March 2014.
2.7

The Proponent shall not transport more than 250,000 tonnes of
product coal from the site by public roads in a calendar year.

Charbon reported in the Annual Reviews for 2015 and 2016 that no
coal was transported on public roads during the reporting periods.

Compliant

No coal was produced in subsequent years as open cut mining
ceased in August 2015, and underground mining had previously
ceased in March 2014.
Surrender of Consents
2.8

Within 12 months of the date of this approval, or as otherwise
agreed by the Director-General, the Proponent shall surrender all
existing development consents for the project in accordance with
sections 75YA and 104A of the EP&A Act and clause 97 of the
EP&A Regulation, to the satisfaction of the Director-General.

MCW Environmental

This requirement was noted as Not Compliant in both the 2012 and
2015 Independent Environmental Audits.
The 2012 audit noted that Charbon had requested extensions of time
on the basis of delays in obtaining third party land owner consent to
surrender development consents, and that DP&I had granted
extensions initially until 31 December 2011 and subsequently until 21
February 2012 but at the time of the audit land owner consent had still

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

not been obtained, and therefore existing development consents had
still not been surrendered.
The 2015 audit viewed correspondence to DP&I dated 4 October
2013 surrendering the existing development consent for Charbon but
noted that it had not been done within the required timeframe.
As this Condition concerns an historical requirement that pre-dates
the current audit period, and the requirement was closed out in 2013,
it is considered not applicable to this audit.
Kandos State Forest
2.9

The Proponent shall notify State Forests NSW at least six months
prior to clearing trees within each area of Kandos State Forest
proposed to be mined by open cut methods or otherwise disturbed,
to enable forestry operations to take place.

Charbon provided Figure PC6337 Open Cut Workings in Kandos
State Forest dated 14 December 2017 which shows the outline and
timing of open cut workings within Kandos State Forest broken into six
monthly intervals since 2013. The figure indicates that, during the
current audit period, a small area was mined within State Forest in the
first half of 2015.
Also sighted was a letter from Charbon to State Forests dated 13 July
2011 notifying their intent to clear 15 ha. The proposed areas of open
cut disturbance were shown on an attached plan. This 2011
notification included the area of mining that is shown on Figure
PC6337 to have occurred in 2015, therefore State Forests were
notified for this area of mining more than six months in advance as
required by this Condition.
The previous audit (IEA 2015) noted this Condition as Not Compliant
as Charbon had only provided evidence of where, but not when,
mining had taken place within State Forest making it not possible to
verify whether the notification period had been met. Figure PC6337
now clarifies the timing of most of the mining that occurred within
Kandos State Forest and confirms compliance with the notification
requirement of this Condition for those areas where the mining time
frame is shown.
However, there still remains an area of mining disturbance within
Kandos State Forest that is evident in Figure PC6337 which a) does
not have a mining time frame indicated, and b) falls outside the areas
of proposed open cut disturbance shown on the plan attached to the

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

13 July 2011 notification to State Forests. As documentation was not
available at the time of the audit to show the timing of this area of
mining disturbance nor a notification to State Forests which applied to
this area of mining disturbance, then full compliance with this
Condition could not be verified.
It is also noted that Charbon intend to do some works around the No.
1 Trunk Vent Adit entry which lies within Kandos State Forest. The
adit entry has collapsed, and rehabilitation and stabilisation works are
required to make the area safe. Charbon, in a letter dated 13 Sept
2017, has provided the required notification to Forestry Corporation of
NSW.
Structural Adequacy
2.10

The Proponent shall ensure that all new buildings and structures,
and any alterations or additions to existing buildings and structures,
are constructed in accordance with the relevant requirements of the
Building Code of Australia.
Notes:
•Under Part 4A of the EP&A Act, the Proponent is required to obtain
construction and occupation certificates for the proposed building
works;
•Part 8 of the EP&A Regulation sets out the requirements for the
certification of the project.

Greg Brown, Environmental Specialist, advised (pers comm) that no
new buildings or structures were constructed during the audit period.

Not Triggered

Greg Brown, Environmental Specialist, advised (pers comm) that
during the audit period minor structures only had been demolished,
and that all major structures are yet to be demolished. Site inspection
confirmed that some minor structures or equipment had been
dismantled and stockpiled for sale and / or recycling. As no major
structures have been demolished an assessment against AS 2601
was not undertaken.

Compliant

Demolition
2.11

The Proponent shall ensure that all demolition work is carried out in
accordance with AS 2601-2001: The Demolition of Structures, or its
latest version.

Protection of Public Infrastructure

MCW Environmental
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Condition
No.

Condition

2.12

The Proponent shall:
(a) repair, or pay the full costs associated with repairing, any
publicly-owned infrastructure that is damaged by the project; and

Comment / Finding

Compliance Status /
Recommendations

Greg Brown, Environmental Specialist, advised (pers comm) no
publicly-owned infrastructure was damaged by the project or needed
to be relocated as a result of the project during the audit period.

Not Triggered

Discussions with Greg Mundey, Project Manager, indicated that now
that the mine has entered into a closure phase the main plant being
operated on site is earth moving equipment related to rehabilitation
activities. At present Miskle earthmoving contractors are operating on
site. Previously during the audit period Daracon undertook a
significant earthworks contract.

Compliant

(b) relocate, or pay the full costs associated with relocating, any
publicly-owned infrastructure that needs to be relocated as a result
of the project.
Operation of Plant and Equipment
2.13

The Proponent shall ensure that all plant and equipment used at the
site is:
(a) maintained in a proper and efficient condition; and
(b) operated in a proper and efficient manner.

Sighted Safe Work Procedure CH-AD-MP-052 Check Sheet for
Introduction to Site of Surface Mobile Plant in Regard MDG 15
including a completed example dated 27-6-17 for Miskle Volvo
Articulated Dump Truck.
Sighted training records for Miskle including Competent Training
Certificates dated 23-10-17 whereby trainer Ian Newlands assessed
each driver on each piece of equipment and Safe Work Method
Statement Articulated Dump Trucks dated 8-1-18 which had been
signed off by each driver.
Evidence suggests that the requirements of this condition are being
met, however auditors only conducted a high level selective review for
this condition and did not assess all plant and equipment against this
condition.
Planning Agreement
2.14

Within 12 months of the date of this approval, unless otherwise
agreed by the Director-General, the Proponent shall enter into a
planning agreement with the Council in accordance with Division 6
of Part 4 of the EP&A Act, that provides for contributions to the

MCW Environmental

The requirement to enter into a planning agreement with Council was
confirmed as Compliant in the 2012 Independent Environmental Audit
which noted that DP&I had granted several extensions to the original
timeframe, ultimately extended until 31 March 2012 as granted in

June 2018
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Comment / Finding

Compliance Status /
Recommendations

Council for general community enhancement to address social
amenity and community infrastructure requirements arising from the
project.

DP&I letter dated 23 December 2011. Charbon provided a Voluntary
Planning Agreement dated 29 March 2012 and thus met this
extension of time requirement.

The agreement must provide for (at a minimum) those matters set
out in general terms in Appendix 6.

This Condition also requires that the planning agreement provides for
the matters set out in Appendix 6 of the Project Approval. Appendix 6
includes an annual community facilities contribution of $0.01 per Run
of Mine (ROM) tonnes per annum for community projects in the local
area (Rylstone, Kandos, Charbon and/or Clandulla) to be paid by 31
July each year for coal hauled in the previous financial year. During
the audit period coal continued to be produced and hauled from site
via rail up until August 2015 (refer Condition 2.6 above), therefore
annual community facilities contributions were payable for the 2015
and 2016 financial years. The auditors sighted remittance advice from
Charbon Coal to Lithgow City Council dated 31 July 2015 for ROM
tonnes 725,544 x $0.01 = $7,255.44 for 2014 / 2015 financial year.
However, at the time of the audit no evidence that payment was also
made for the 2015/2016 financial year was provided, therefore full
compliance with this condition could not be verified.

If there is any dispute between the Proponent and Council relating
to the preparation or implementation of the planning agreement,
then either party may refer the matter to the Director-General for
resolution.

Staged Submission of Strategies, Plans or Programs
2.15

With the approval of the Director-General, the Proponent may
submit any management plan, strategy or monitoring program
required by this approval on a progressive basis, or for a discrete
component of the project.
Note: The conditions of this approval require certain strategies,
plans, and programs to be prepared for the project. They also
require these documents to be reviewed and audited on a regular
basis to ensure they remain effective. However, in some instances,
it will not be necessary or practicable to prepare these documents
for the whole project at any one time, particularly as these
documents are intended to be dynamic and improved over time.
Consequently, the documents may be prepared and implemented
on a progressive basis, subject to the conditions of this approval. In
so doing, the Proponent will need to demonstrate that it has suitable
documents in place to manage the existing operations of the project.

MCW Environmental

This requirement relates to the original submission of plans which was
prior to the audit period and hence not relevant to this audit.
All management plans, strategies and monitoring programs required
by this approval have been submitted and approved:


Noise Management Plan (Nov 2013)



Blast Monitoring Program (Nov 2010)



Western Region Aboriginal Cultural Heritage Management
Plan (Jul 2017)



Air Quality Management Plan (May 2011)



Water Management Plan (Oct 2012) includes Surface Water
and Ground Water Monitoring Programs



Erosion and Sediment Control Plan (Apr 2012)



Greenhouse Gas and Energy Management Plan (Apr 2012)



Subsidence Monitoring and Contingency Plan (Jun 2012)

June 2018
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(historical requirement)
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2.16

Condition

All approved management and monitoring strategies, plans and
programs required under previous development consents continue
to have effect until replaced by an equivalent approved strategy,
plan or program prepared and approved under this approval.

Comment / Finding

Compliance Status /
Recommendations



Environmental Management Strategy (Mar 2011)



Mining Operations Plan (for Privately Owned Land) Oct 2015
to Oct 2022



Rehabilitation and Closure Mining Operations Plan Oct 2017
to Sep 2025 (incorporates Landscape, Rehabilitation,
Offsets, and Mine Closure Management Plans)

All management plans, strategies and monitoring programs required
by this approval have been submitted and approved under this
approval (refer Condition 2.15 above).

Compliant

The equivalent approved management plans, strategies and
monitoring programs required by the previous development consent
therefore no longer continue to have effect.
Charbon has revised a number of management plans and submitted
these to DPE for Approval in March 2017. DPE was still to approve
these plans at the time of the audit.

Revision of Strategies, Plans or Programs
2.17

Within 3 months of any modification to this approval, the Proponent
shall review and if necessary revise all management and monitoring
strategies, plans and programs required under the approval which
are relevant to the modification to the satisfaction of the DirectorGeneral.

Greg Brown, Environmental Specialist, advised that no modifications
have been made to this approval (Project Approval 08_0211).
Therefore, the requirement of this Condition has not been triggered.

Not triggered

Operator attended noise monitoring was undertaken quarterly at
nominated potentially most affected receptor locations relevant to
mine operations at the time of monitoring.

Compliant

SCHEDULE 3: ENVIRONMENTAL PERFORMANCE CONDITIONS
Noise
Impact Assessment Criteria
3.1

The Proponent shall ensure that the noise generated by the project
does not exceed the noise impact assessment criteria in Table 1 at
any residence on privately-owned land or on more than 25 per cent

MCW Environmental

June 2018
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of any privately-owned land.

Notes:
•To determine compliance with the LAeq(period) noise limits, noise
from the project is to be measured at the most affected point within
the residential boundary, or at the most affected point within 30
metres of a dwelling (rural situations) where the dwelling is more
than 30 metres from the boundary. Where it can be demonstrated
that direct measurement of noise from the project is impractical,
alternative means of determining compliance (see Chapter 11 of the
NSW Industrial Noise Policy) may be accepted. The modification
factors in Section 4 of the NSW Industrial Noise Policy shall also be
applied to the measured noise levels where applicable.
• To determine compliance with the LA1(1 minute) noise limits,
noise from the project is to be measured at 1 metre from the
dwelling façade. Where it can be demonstrated that direct
measurement of noise from the project is impractical, alternative
means of determining compliance (see Chapter 11 of the NSW
Industrial Noise Policy) may be accepted.
•The noise emission limits identified in the above table apply under
meteorological conditions of:
wind speeds of up to 3 m/s at 10 metres above ground level; or
temperature inversion conditions of up to 3ºC/100m, and wind
speeds of up to 2 m/s at 10 metres above ground level, determined
in accordance with the NSW Industrial Noise Policy, including that
exceedances of the criteria must be “systemic”.
•For the locations of residences/properties named in this approval,
see Appendices 1 and 4.
•These limits do not apply if the Proponent has an agreement with
the relevant owner/s of these residences to generate higher noise

MCW Environmental

Comment / Finding

Compliance Status /
Recommendations

The Quarterly Noise Monitoring Reports for 2015, 2016 and the first
three quarters of 2017 were reviewed. Monitoring was undertaken by
SLR Consulting in 2015 and by Global Acoustics in 2016 and 2017.
On each occasion monitoring was conducted at the four receptors F,
I, L and P, with the exception of Q3 2017 when receptors A, L and P
were monitored. On each occasion monitoring was conducted during
the day, evening and the night, except for Q1, Q2 and Q3 2016 when
only daytime monitoring was conducted (as no evening or night
operations were occurring on the mine site).
Residence M was not monitored during the audit period as it had
previously been acquired by the Charbon operation. Also, residences
within 150m of, and including, Residence Q, were not monitored
during the audit period as they are not included in the monitoring
program documented in the approved Noise Management Plan.
No exceedances of applicable noise criteria were reported from any of
the receptor locations monitored.
The 2015 Annual Review reported that five community complaints
relating to noise were received during the audit period in February,
March and April 2015. All five complaints came from the same
landholder being receptor F. On 23 March the EPA conducted
unannounced, attended noise monitoring at the affected property.
Although the EPA recorded noise levels from the mine 2dB above the
relevant criteria it was not regarded as non-compliant as, in
accordance with the NSW Industrial Noise Policy, noise levels are
deemed non-compliant when they exceed the consent or licence
criteria by “more than” 2dB. The EPA did, however, issue Charbon
Colliery with a Formal Warning letter on 2 April 2015 in regard to
noise levels at location F. A Negotiated Agreement was reached
between Charbon Coal and the affected landholder on 20 April 2015.
Subsequently, no further complaints have been received.
The previous audit (IEA 2015) noted that existing documentation did
not appear to consider that the noise criteria in this Condition does not
only apply at residences but also where more than 25% of a
landholding is affected. Given that the current activities are now
limited and only relate to closure and rehabilitation, and hours worked

June 2018
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levels, and the Proponent has advised the Department in writing of
the terms of this agreement.

Comment / Finding

Compliance Status /
Recommendations

are daytime only, it is considered that potential noise impacts have
significantly reduced since cessation of mining in 2015.
It is also noted that noise criteria in EPL 528 were varied on 7 July
2017 in order to make them consistent with noise criteria in this
Condition of the Project Approval.

Land Acquisition Criteria
3.2

If the noise generated by the project exceeds the criteria in Table 2
at any residence on privately-owned land or on more than 25 per
cent of any privately-owned land, the Proponent shall, upon
receiving a written request for acquisition from the landowner,
acquire the land in accordance with the procedures in conditions 4-6
of schedule 6.

No exceedances of the noise criteria in Table 2 have been reported in
the Quarterly Noise Monitoring Reports undertaken during the audit
period and reviewed as part of this audit.

Compliant

Email correspondence from Centennial Coal - Manager Property
Titles and Survey dated 28 March 2017 states that in 2013 one
property (Malek) was acquired in relation to condition 3.2 of the
Project Approval (prior to this audit period) and confirms that there
have been no acquisitions under this condition since.

Note: Noise generated by the project is to be measure din
accordance with the notes below Table 1. For this condition to
apply, the exceedances of the criteria must be systemic.
Operating Hours
3.3

Site operating hours are in accordance with Table 3 of this Condition.
This Independent Environmental Audit team received a site induction
at Charbon on 8 January 2018. The included induction package
stated that the site operating hours were consistent with the Project
Approval.
During the audit period Daracon undertook significant earthworks as
part of closure rehabilitation works. Daracon CH74 Construction
Contract Land Rehabilitation 8 November 2016 to 2 March 2017 was
sighted. The contract stated operating hours to be Monday to Friday

MCW Environmental

June 2018

Compliant
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The Proponent shall comply with the operating hours in Table 3.

Comment / Finding

Compliance Status /
Recommendations

7:00am to 5:00pm and that any work outside those hours needs
written approval from the Principal.
It is noted that the Monday to Friday 7:00am to 5:00pm operating
hours at Charbon are stricter than what the approval permits in Table
3 which, for the current rehabilitation earthmoving activities would be
Monday to Saturday 7:00am to 5:00pm under the Vegetation
Clearing and Soil Handling activity category.

Note: Open cut mining operations on Monday – Friday must cease
at 6:00 pm during Autumn months.
Noise Mitigation Measures
3.4

The Proponent must achieve the modelled sound power levels for
the equipment listed (or equivalent) in Table 4 below, within 6
months of the date of approval, or as otherwise agreed by the
Director-General.

This Condition was noted in the 2012 IEA as Not Compliant with
respect to Drill 10 as the Spectrum Acoustics Verification Report
dated 6 July 2011 had not been able to verify the sound power level of
Drill 10 because it was not on site at the time, and also with respect to
timing as the report states that measurements were taken on 3 May
2011 which was outside the six months from approval requirement.
The 2015 IEA noted that Drill 10 was no longer relevant because it
was not in operation during that audit period.
The 2015 IEA also noted that Muller Acoustics Consulting undertook
sound power level measurements of plant in February 2015, but that
the report was not available in order to confirm compliance. The
current audit sighted the report, dated 10 February 2015, which
documents a noise assessment of the Southern and Western Outlier
Operations and provides noise mitigation advice. Sound power level
measurements of plant documented in the report indicate that a
significant number of the haul trucks exceeded the criteria in Table 4

MCW Environmental

June 2018

Non-compliant (Historical
2015)
Not Verified (Current)
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by up to 4 dB(A), and that one front end loader exceeded the criteria
by 1 dB(A).
The above plant were likely removed following cessation of mining.
Charbon were unable to provide sound power levels for plant carrying
out closure activities, however, these are only conducted during
daytime, hence it is unclear if the criteria are still relevant for daytime
activities only.
Based on the above, it is considered Charbon were not compliant with
the levels during mining (Historic Non-Compliance), and that current
compliance could not be verified.
3.5

The Proponent shall provide a verification report to ensure that the
sound power levels in condition 4 are achieved to the satisfaction of
the Director-General. This report must be:
• submitted to DECCW and the Department within 8 months of this
approval or as otherwise agreed by the Director-General; and
• prepared by a suitably qualified expert, whose appointment is
approved by the Director-General.

This Condition was noted in the 2012 IEA as Not Compliant with
respect to Drill 10 as the Spectrum Acoustics Verification Report
dated 6 July 2011 had not been able to verify the sound power level of
Drill 10 because it was not on site at the time, and also with respect to
timing as the report is dated outside the eight months from approval
requirement.

Not Applicable
(Historical requirement)

The 2012 audit sighted a registered post-receipt to DoPI but found no
evidence that the report was submitted to OEH as required by this
Condition. To close this matter out, the current audit sighted
correspondence to EPA dated 21 December 2017 submitting the 6
July 2011 Verification Report.
This Condition concerns an historical requirement that pre-dates the
current audit period.

3.6

Upon receiving a written request from:
• the landowner of property P; or
• the landowner of privately-owned land where noise monitoring
shows the noise generated by the project exceeds the criteria in
Table 5, then the Proponent shall implement additional noise
mitigation measures such as double glazing, insulation, and/or air
conditioning at any residence on the property in consultation with
the landowner.
These additional mitigation measures must be reasonable and
feasible.
If within 3 months of receiving this request from the landowner, the

MCW Environmental

This Condition was noted in the 2015 IEA as Not Compliant as no
evidence was provided to confirm Charbon’s response to a request
from an affected landowner.
The current audit sighted correspondence from DPE dated 17
December 2014 requiring an Independent Review of noise and air
quality impacts at the Location F residence and ground water impacts
to a bore on the Location F property. Also sighted was
correspondence from DPE dated 23 April 2015 acknowledging that a
negotiated agreement dated 20 April 2015 between Charbon and the
Location F owners had been reached, and advising that, with the

June 2018
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Proponent and the landowner cannot agree on the measures to be
implemented, or there is a dispute about the implementation of
these measures, then either party may refer the matter to the
Director-General for resolution.

Comment / Finding

Compliance Status /
Recommendations

negotiated agreement in place, the Independent Review of noise and
air quality were no longer required (although the hydrological review
was to continue). Refer Condition 6.2 below for more detail.
Greg Brown, Environmental Specialist advised that no written
requests under Condition 3.6 had been made during the current audit
period.

Note: Noise generated by the project is to be measured in
accordance with the notes below Table 1. For this condition to apply
at locations other than property P, the monitored exceedances of
the criteria must be systemic.
3.7

3.8

Within 3 months of the date of this approval the Proponent shall
notify the landowner of Property P that they are entitled to receive
additional noise mitigation measures, to the satisfaction of the
Director-General.

Compliance with this condition was confirmed in the 2012 IEA which
sighted a letter to Bob Cook dated 16 November 2010 that included
the required information.

Continuous Improvement

Greg Brown, Environmental Specialist, advised (pers comm) that
improvements in the form of reductions in noise generation had
occurred following the cessation of open cut mining and coal
processing operations in late 2015.

The Proponent shall:
(a) implement all reasonable and feasible noise mitigation
measures;
(b) investigate ways to reduce the noise generated by the project,
including off-site road and rail noise and maximum noise levels
which may result in sleep disturbance; and
(c) report on these investigations and the implementation and
effectiveness of these measures in the Annual Review, to the
satisfaction of the Director-General.

(historical requirement)

This Condition concerns an historical requirement that pre-dates the
current audit period.

Prior to this, while open cut mining was still operational, Muller
Acoustics Consulting investigated noise emissions associated with the
Southern and Western Outlier open cut operations. Muller’s report
dated 10 February 2015 concluded that during preferred operations
there was potential for the operational noise criteria to be exceeded
during certain meteorological conditions and provided the following
practical recommendations that could be incorporated into these
operations in order to achieve operational noise criteria at nearby
receptor locations (specifically Receptor F):


MCW Environmental

Not Applicable

undertake additional monitoring during preferred operations
using a spotter at the western boundary gate to measure the
prevailing meteorological conditions;

June 2018

3.8 a and b Compliant
3.8 c Non-compliant (in
2015)

77
Independent Environmental Audit - Charbon Colliery
APPENDIX A Compliance Assessment: PROJECT APPROVAL 08_0211
Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations



modify operations during noise enhancing meteorological
conditions by adopting recommended plant combinations;



simultaneous operations at the Southern and Western
Outliers should be avoided.

The Annual Review for 2015 did not report on the above noise
investigations, nor did it report on the implementation and
effectiveness of the recommended measures as required by part c) of
this Condition.
With cessation of mining and night time activities in 2015, noise
impacts at Charbon have reduced, hence the above issues are
specific to 2015.
Charbon are considered Non-compliant with part c of this Condition
given that the Annual Review did not report on the effectiveness of
noise mitigation measures.
Noise Management
3.9

The Proponent shall prepare and implement a detailed Noise
Management Plan for the project to the satisfaction of the DirectorGeneral.
This Plan must:
(a) be prepared in consultation with DECCW by a suitably qualified
expert whose appointment has been approved by the DirectorGeneral;
(b) be submitted to the Director-General for approval within 6
months of this approval;
(c) include a Noise Monitoring Program;
(d) include detailed procedures for identifying noise-enhancing
meteorological conditions using real-time meteorological data; and
(e) include reactive noise control measures to manage noise
impacts for sensitive receivers.

Sighted the current Noise Management Plan dated 8 November 2013.
This Condition was found to be Compliant in the 2015 IEA, however
that audit recommended that the Noise Management Plan be
updated, to the satisfaction of DPE, to reflect actual monitoring and in
consideration of the mine moving to a closure and rehabilitation
phase.
The Noise Management Plan was updated in early 2017.
Correspondence to the EPA dated 14 March 2017 submitting a draft
of the revised plan for their review was sighted. Correspondence to
DPE dated 1 May 2017 indicates that the updated plan was submitted
for approval in March 2017, however it is understood that DPE had
not approved the plan at the time of the audit.

Blasting and Vibration
Blasting Impact Assessment Criteria

MCW Environmental

June 2018
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Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period hence this condition is not
triggered.

Not triggered

Airblast Overpressure Limits
3.10

The Proponent shall ensure that the airblast overpressure level from
blasting at the project does not exceed the criteria in Table 6 at any
residence on privately-owned land.

.

Notes:
•The overpressure values in Table 6 apply when the measurements
are performed with equipment having lower cut-off frequency of 2
Hz or less. If the instrumentation has a higher cut-off frequency a
correction of 5 dB should be added to the measured value.
Equipment with lower cut-off frequency exceeding 10 Hz should not
be used.
•The airblast overpressure noise limits do not apply if the Proponent
has an agreement with the relevant owner/s of these
residences/land to generate higher airblast overpressure noise
levels, and the Proponent has advised the Department in writing of
the terms of this agreement.
Ground Vibration Impact Assessment Criteria
3.11

The Proponent shall ensure that the ground vibration level from
blasting, or any other activity at the project, does not exceed the
levels in Table 7 at any residence on privately-owned land.

MCW Environmental

No blasting was undertaken during audit period, therefore limits for
ground vibration level from blasting were not exceeded.
Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.

June 2018
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Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.

Not triggered

The 2012 IEA confirmed compliance with this condition. It stated that
dilapidation reports were reportedly provided for all properties within
2km (not sighted by URS). A dilapidation report was not carried out for
Receptor A as it was originally considered to be outside the 2km.
However, the 2012 IEA did sight a letter of offer dated 19 November
2010 to undertake an inspection and provide a report to Receptor A.

Compliant

Note: The ground vibration limits do not apply if the Proponent has
an agreement with the relevant owner/s of these residences/land to
generate higher ground vibration levels, and the Proponent has
advised the Department in writing of the terms of this agreement.
Surface Blasting Location and Frequency
3.12

The Proponent may conduct surface blasting of coal or overburden
only within the Southern Open Cut Pit and Southern Open Cut
Extension Pit, and shall not carry out more than 1 surface blast in a
day or 2 surface blasts per week, unless otherwise directed by I&I
NSW to ensure the safety of the mine and its workers.
Property Inspections

3.13

Unless previously notified under conditions of an existing consent,
within 3 months of the date of this approval, the Proponent shall
advise all landowners within 2 km of proposed blasting activities,
and any other landowner nominated by the Director-General, that
they are entitled to a property inspection to establish the baseline
condition of the property.

Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.
3.14

If the Proponent receives a written request for a property inspection
from a landowner within 2 km of proposed blasting activities, who
has not previously been provided with an inspection under
conditions of an existing consent, the Proponent shall:
(a) commission a suitably qualified person within 21 days of the
request, whose appointment has been approved by the DirectorGeneral, to inspect and report on the condition of any building or
structure on the land, and recommend measures to mitigate any
potential blasting impacts; and

MCW Environmental

Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.
Greg Brown, Environmental Specialist, advised that during the audit
period no requests had been made for a property inspection in
relation to the effects of blasting activities.

June 2018
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Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.

Compliant

(b) give the landowner a copy of this property inspection report.
Property Investigations
3.15

If any landowner within 2 km of proposed blasting activities, or any
other landowner nominated by the Director-General, claims that
his/her property, including vibration-sensitive infrastructure such as
water supply or underground irrigation mains, has been damaged as
a result of blasting at the project, the Proponent shall:
(a) commission a suitably qualified person whose appointment has
been approved by the Director-General to investigate the claim and
prepare a property investigation report; and
(b) give the landowner a copy of the report within 6 weeks of
initiating the investigation.
If the investigation confirms the landowner’s claim, and both parties
accept the findings, then the Proponent shall repair the damage to
the satisfaction of the Director-General.
If the Proponent or landowner disagrees with the findings of the
investigation, then either party may refer the matter to the DirectorGeneral for resolution.

Greg Brown, Environmental Specialist, advised that during the audit
period no requests had been made for a property investigation in
relation to the effects of blasting activities.
Although not related to blasting, the 2015 IEA viewed a letter dated
12 November 2014 from landholders at Location F requesting a
property investigation report due to concerns about potential mine
impacts to an underground bore. The 2015 audit noted that the final
report was awaited but that there was no letter from DPE approving
the author of the report. To close this matter out, the current audit
sighted correspondence from DPE dated 10 February 2015 approving
Greg Sheppard of RPS to undertake the investigation of potential
impacts to a groundwater bore on the Location F property. Refer
Condition 6.2 Independent Review for more detail.
Sighted correspondence from DPE dated 10 April 2015 approving
Luke Morris from Barnson PL to undertake a property investigation of
the residence at Location F specifically under this Condition 3.15. The
Structural Assessment / Dilapidation Report by Barnson dated 20
March 2015 was sighted and it notes some additional damage (water
damage and minor cracking in the structure) since the previous
structural assessment in 2006 but concludes that the damage cannot
be attributed to mining activity and/or blasting.

Operating Conditions
3.16

During mining operations on-site, the Proponent shall implement
best blasting practice to:
(a) protect the safety of people, property, public infrastructure, and
livestock;
(b) protect items of Aboriginal and non-indigenous cultural heritage
significance; and

MCW Environmental

Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.
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The 2012 IEA confirmed that no landholder / occupier of any
residence had registered an interest in being notified about the
blasting schedule of the mine.

Not triggered

(c) minimise the dust and fume emissions from blasting at the
project,
to the satisfaction of the Director-General.
Public Notice
3.17

Within 3 months of the date of this approval, the Proponent shall:
(a) notify the landowner/occupier of any residence within 2
kilometres of blasting operations who registers an interest in being
notified about the blasting schedule at the mine, or any other
landowner nominated by the Director-General; and
(b) publish an up-to-date blasting schedule on its website,

Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.

to the satisfaction of the Director-General.
Blast Monitoring Program
3.18

The Proponent shall prepare and implement a Blast Monitoring
Program for the project to the satisfaction of the Director-General.
This program must:
(a) be prepared in consultation with DECCW, and be submitted to
the Director-General for approval within 3 months of the date of this
approval; and
(b) include a protocol for evaluating blast-related impacts on, and
demonstrating compliance with the blasting criteria in this approval
for:
• privately-owned residences and structures;
• items of Aboriginal and non-indigenous cultural heritage
significance; and
• publicly-owned infrastructure.

The 2012 IEA confirmed compliance with this condition. That audit
noted that a Blast Monitoring Program dated November 2010 had
been prepared for the project and it undertook an adequacy review
which found the Program to be generally appropriate.

Compliant

The Program has been revised by GHD in consultation with EPA to
reflect the project moving to a Rehabilitation and Closure phase. The
revised Blast Monitoring Program March 2017 was approved by DPE
in a letter dated 16 March 2017.
Jacqueline Cook, Mining Engineer advised in an email dated 12
January 2018 that no blasting has occurred on the Charbon Colliery
holdings during the current audit period.

Air Quality
Impact Assessment Criteria
3.19

The Proponent shall ensure that the dust emissions generated by
the project do not cause additional exceedances of the air quality
impact assessment criteria listed in Tables 8, 9, and 10 at any

MCW Environmental

The air quality monitoring program at Charbon consists of:

June 2018

Not Verified
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Condition
residence on privately owned land, or on more than 25 percent of
any privately owned land.

Comment / Finding

Compliance Status /
Recommendations



depositional dust gauges at six locations measuring insoluble
solids deposited over monthly intervals;



high volume air sampler (HVAS) at one location measuring
PM10 and TSP over a 24 hour period every 6 days; and



an automatic weather station measuring meteorological
conditions continuously.

ALS undertakes the monitoring and the maintenance of the monitoring
equipment. ALS Certificates of Analysis issued 26 September 2017
for depositional dust gauge samples 8 September 2017 and HVAS
samples 21 September 2017 were sighted and it is noted that ALS
results are consistent with those reported in Charbon’s Monthly
Environmental Monitoring Report for September 2017.
Monitoring results as reported in the Monthly Environmental
Monitoring Reports for 2015, 2016 and 2017 and Annual Reviews for
2015 and 2016 were reviewed.
No exceedances of the long or short-term air quality criteria set out in
Tables 8-10 of this Condition for TSP, PM10 or deposited dust were
reported during the audit period.

Note: Deposited dust is assessed as insoluble solids as defined by
Standards Australia, AS/NZS 3580.10.1:2003: Methods for
Sampling and Analysis of Ambient Air – Determination of Particulate
Matter – Deposited Matter – Gravimetric Method.

However, on five occasions (25-11-2015, 1-12-2015, 26-9-2016, 11-62017 and 17-6-2017) no HVAS sample was obtained due to power
supply issues with the HVAS equipment. For the September 2016
occasion Charbon reported the issue to DPE and EPA in a letter
dated 4 October 2016 (not sighted).
Depositional dust gauge DM-HL was not sampled throughout the
audit period as no access agreement is in place with the landholder.
Given that all results indicated compliance with the criteria, Charbon
are considered generally compliant with the condition; however, given
that a number of sampling events were not conducted, Charbon were
not able to demonstrate full compliance with the condition, hence
compliance with this condition is considered Not Verified.
It is noted that Charbon identified a non-compliance against this
condition in the 2016 Annual Review due to the gaps in monitoring
using a HVAS.

MCW Environmental

June 2018

Recommendation: Charbon
to consider if further actions
are required to ensure
monitoring is able to be
consistently undertaken by the
HVAS.

Recommendation: Either
ensure the dust depositional
gauge is operational at DM-HL
or secure another monitoring
location.
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A review of air quality monitoring results as reported in the Monthly
Environmental Monitoring Reports for 2015, 2016 and 2017 and
Annual Reviews for 2015 and 2016 indicate that the land acquisition
air quality criteria in Tables 11, 12 and 13 of this condition have not
been exceeded during the audit period.

Not Triggered

Land Acquisition Criteria
3.20

If the dust emissions generated by the project exceed the criteria in
Tables 11, 12, and 13 at any residence on privately owned land, or
on more than 25 percent of any privately owned land, the Proponent
shall, upon receiving a written request for acquisition from the
landowner, acquire the land in accordance with the procedures in
conditions 4-6 of schedule 6.

Charbon advised that no properties were purchased as a result of
project exceedance of air quality criteria.

1

Based on the number of block 24 hour averages in an annual
period.
2
Excludes extraordinary events such as bushfires, prescribed
burning, dust storms, sea fog, fire incidents, illegal activities or any
other activity agreed by the Director-General in consultation with
DECCW.
3
Background PM10 concentrations due to all other sources plus the
incremental increase in PM10 concentrations due to the mine alone.
4
Incremental increase in PM10 concentrations due to the mine
alone.

MCW Environmental

June 2018

84
Independent Environmental Audit - Charbon Colliery
APPENDIX A Compliance Assessment: PROJECT APPROVAL 08_0211
Condition
No.
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Comment / Finding

Compliance Status /
Recommendations

Compliance with this Condition was confirmed in the 2015 IEA which
noted that Property G was purchased by Charbon Coal on 7 June
2013 and that no air quality mitigation measures were requested or
implemented (SP pers comm).

Not Applicable

Note: Deposited dust is assessed as insoluble solids as defined by
Standards Australia, AS/NZS 35801.10.1:2003: Methods for
Sampling and Analysis of Ambient Air – Determination of Particulate
Matter – Deposited Matter – Gravimetric Method.
Air Quality Mitigation Measures
3.21

Twelve months prior to the commencement of mining activities
associated with the Western Outlier, and provided that a written
request is received from the landowner of property G (refer
Appendix 1), or any other affected residence approved by the
Director-General, unless the landowner has requested acquisition
under the terms of this approval, the Proponent shall implement air
quality mitigation measures, such as air conditioning, at any
residence on the property, in consultation with the landowner. These
additional mitigation measures must be reasonable and feasible.

(historical requirement)

This Condition concerns an historical requirement that pre-dates the
current audit period.

Air Quality Management
3.22

The Proponent shall prepare and implement a detailed Air Quality
Management Plan for the project to the satisfaction of the DirectorGeneral. This Plan must:
(a) be prepared in consultation with DECCW by a suitably qualified
expert whose appointment has been approved by the DirectorGeneral;
(b) be submitted to the Director-General for approval within 6
months of this approval and prior any mining activities in either the
Southern or Western Outlier Pits;
(c) include an Air Quality Monitoring Program that includes:• a
combination of real-time monitors (to monitor the impacts during
mining operations for the Western Outlier), high volume samplers
and dust deposition gauges to monitor the dust emissions of the
project; and• an air quality monitoring protocol for evaluating

MCW Environmental

Preparation

Preparation: Compliant

This Condition was found to be Compliant in the 2015 IEA. That audit
noted that an updated (though not approved) Air Quality Management
Plan (AQMP) dated 7 February 2014 had been prepared but
recommended that monitoring sites be rationalised and the AQMP be
further updated, to the satisfaction of DPE and in consultation with
EPA, to reflect actual monitoring and in consideration of the mine
moving to a closure and rehabilitation phase.
A revised AQMP dated March 2017 was prepared by GHD.
Correspondence from DPE dated 22 February 2017 endorsing GHD
to undertake the revision was sighted. The revision includes a
rationalisation of monitoring sites to reflect the mine moving to a
closure and rehabilitation phase. Correspondence to the EPA dated
14 March 2017 submitting a draft of the revised plan for their review

June 2018

Implementation:
Compliant (Current)
Non-compliant (Historic
2015)

Recommendation: Continue
to liaise with DPE to gain
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Condition
compliance with the relevant air quality impact assessment and land
acquisition criteria in this approval;
(d) include protocols to ensure that the real-time air quality
monitoring and meteorological monitoring data are assessed
regularly, and that operations are relocated, modified and/or
stopped as required to ensure compliance with the relevant air
quality criteria; and
(e) all reasonable and feasible measures are implemented to
minimise off-site dust, odour or fume emissions generated by the
project.

Comment / Finding

Compliance Status /
Recommendations

was sighted. Correspondence to DPE dated 1 May 2017 indicates
that the updated plan was submitted for approval in March 2017,
however it is understood that DPE have not yet approved the revised
plan.

approval of the updated
AQMP.

Implementation
It is noted that in accordance with part c) of this Condition, the air
quality monitoring program outlined in the current approved AQMP
dated 12 May 2011 includes real time particulate monitoring using
TEOM equipment at Residence G during mining operations at the
Western Outlier. Mining in the Western Outlier occurred during the
audit period. No evidence has been provided to confirm that real time
particulate monitoring has taken place. This is considered an Historic
Non-compliance as mining in the area has since ceased.

Meteorological Monitoring
3.23

During the life of the project, the Proponent shall ensure that there is
a suitable meteorological station on the site that complies with the
requirements in the Approved Methods for Sampling of Air
Pollutants in New South Wales guideline.

A meteorological station located at the former Big Rim workshop area
was observed during the audit site inspection. The station measures
wind speed, wind direction, air temperature, relative humidity, solar
radiation and rainfall.

Compliant

ALS maintain the meteorological station and host a web-based data
management system allowing remote and real time access to data.
Such access was viewed during the audit.
ALS undertake annual calibration of the meteorological station. ALS
Weather Station Calibration Certificate dated 11 October 2017 was
observed.
Subsidence
3.24

The Proponent shall ensure that surface subsidence resulting from
underground mining at the Western Underground is less than 20
mm.

MCW Environmental

Underground mining at Charbon ceased in March 2014.
This Condition was found to be Not Compliant in the 2015 IEA as no
documented evidence was provided to demonstrate that subsidence
resulting from underground mining at the Western Underground was
less than 20mm as required under this Condition. The current audit
sighted email correspondence from Charbon dated 19 January 2018

June 2018

Compliant
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Comment / Finding

Compliance Status /
Recommendations

in which Jacqueline Cook, Mining Engineer provided subsidence
survey monitoring results for Haystack (Western Underground)
undertaken by site surveyor. The results included surveys 21-102011, 22-2-2012, 5-8-2013, 20-5-2014 and 27-11-2014 which
indicated that subsidence was in all cases less than 20mm.
As no underground mining occurred during the current audit period no
further assessment of compliance with this Condition has been
undertaken.
3.25

3.26

The Proponent shall prepare and implement a Subsidence
Monitoring and Contingency Plan for the Western Underground to
the satisfaction of the Director-General. This plan must:
(a) be prepared in consultation with I&I NSW and submitted to the
Director-General for approval 3 months prior to the commencement
of mining operations at the Western underground;
(b) include a program for monitoring pillar stability in the Western
Underground;
(c) include a program for baseline recording and later inspection of
cliff faces and steep slopes and investigation of any occurrences or
evidence of mass rock movements on the surface of the land which
may be affected by mining the Western Underground;
(d) provide for regular reporting to I&I NSW and the Department;
and
(e) include contingency measures to address any significant
subsidence-related impacts.

Underground mining at Charbon ceased in March 2014.

The Proponent shall ensure that underground mining operations
within the “Existing / Approved Underground Mine Area” as shown in
Figure 2 of Appendix 2 are only conducted in accordance with a
Subsidence Management Plan approved by I&I NSW.

Underground mining at Charbon ceased in March 2014.

MCW Environmental

This Condition was found to be Not Compliant in the 2015 IEA which
viewed the Subsidence Monitoring and Contingency Plan for the
Western Underground dated April 2011 but no evidence was provided
to demonstrate that consultation with I&I had occurred within the
required time frame and no letter was provided demonstrating DPE
approval of the plan.

Not Applicable (historical
requirement)

Auditors sighted email correspondence from Charbon Mining
Engineer providing subsidence survey monitoring results for Haystack
(Western Underground) undertaken by site surveyor. The results
included surveys 21-10-2011, 22-2-2012, 5-8-2013, 20-5-2014 and
27-11-2014 which indicated that subsidence was in all cases less than
20mm.
As no underground mining occurred during the current audit period
the requirements of this condition are considered not applicable.

This Condition was found to be Compliant in the 2015 IEA which
viewed the Subsidence Management Plan dated November 2011 and
stated that all underground mining operations within the “Existing /
Approved Underground Mine Area” as shown in Figure 2 of Appendix
2 were conducted in accordance with a Subsidence Management
Plan dated November 2011 approved by I&I NSW.

June 2018

Not Applicable (historical
requirement)
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Comment / Finding

Compliance Status /
Recommendations

Charbon provided auditors with monitoring survey results from May
2015 for Subsidence Lines N, O, P, R and S in the Eastern
Underground.
As no underground mining occurred during the current audit period it
is considered that this condition was not applicable.
Soil and Water
Water Supply
3.27

The Proponent shall ensure that it has sufficient water for all stages
of the project, and if necessary, adjust the scale of mining
operations to match its licensed water entitlements, to the
satisfaction of the Director-General.

Greg Brown, Environmental Specialist advised (pers comm) that
water supply has historically not been an issue and furthermore that
the site’s water needs have significantly reduced since mining and
processing operations ceased in 2015 and the site moved to a closure
and rehabilitation phase. Currently the main requirement for water is
for dust control and this water is typically drawn from various sediment
dams.

Compliant

GHD Site Water and Salt Balance report dated February 2017 notes
that the site’s main water requirement is currently for dust
suppression, and that this is sourced predominantly from LDP3
Discharge Dam and Southern Open Cut Pollution Control Dam.
The report also notes that the site holds Water Access Licence (WAL)
35023 to extract up to 231 ML from Reedy Creek Dam and WAL
27890 to extract up to 30 ML groundwater from two production bores;
and that these sources were historically used to supplement water
supply to the CHPP and mining operations but that they are no longer
used (due cessation of mining).
Discharge Limits
3.28

The Proponent shall not discharge any water from the site or irrigate
any waste water except as may be expressly provided by an EPL, or
in accordance with section 120 of the Protection of the Environment
Operations Act 1997.

MCW Environmental

Charbon’s Environment Protection Licence (EPL) 528 provides six
licence discharge points (LDPs):


LDP1 for the discharge of treated wastewater effluent to land
via spray irrigation with various operational requirements
stipulated; and

June 2018

Non-compliant
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Condition

Comment / Finding



Compliance Status /
Recommendations

LDP2 to LDP6 for the discharge of waters from the mine site
to Rileys and Reedy Creeks. The EPL specifies limits for
daily volumes discharged and concentration limits for oil and
grease, pH, total suspended solids (TSS) and turbidity, as
well as monitoring requirements.

Charbon’s Annual Reviews for 2015 and 2016 and EPL 528 Annual
Returns for 2015, 2016 and 2017 indicate that over 70 noncompliances relating to LDP discharges occurred during the audit
period. The non-compliances related to LDP2, LDP3, LDP5 and LDP6
and included exceedances of concentration limits for TSS, turbidity
and pH, exceedances of discharge volume limits and failure to
monitor concentrations and volumes.
Most of the non-compliances related to discharges following a
significant rainfall event in September 2016. As a result, the EPA on
20 October 2016 added a Pollution Reduction Plan to the EPL
requiring upgrades to the site’s water management system (especially
erosion and sediment controls). In addition, DPE on 26 October 2016
issued a $15,000 Penalty Notice for, amongst other things, failure to
monitor, operate and maintain sediment control structures in
accordance with the Erosion and Sediment Control Plan.
Further details relating to this condition are provided in the
Compliance Checklist with the Environment Protection Licence.
Site Water Management Plan
3.29

The Proponent shall prepare and implement a Water Management
Plan for the project to the satisfaction of the Director-General. This
plan must:
(a) be prepared in consultation with NOW and DECCW, and be
submitted to the Director-General for approval within 12 months of
the date of this approval; and
(b) include a:
• Site Water Balance;
• Erosion and Sediment Control Plan; and
• Surface Water and Groundwater Monitoring Programs.

Preparation

Compliant (Preparation)

Preparation of Charbon’s Water Management Plan in accordance with
the requirements of this Condition has previously been confirmed as
Compliant in the 2012 and 2015 IEAs.

Non-compliant
(Implementation)

The current approved Charbon Water Management Plan is dated
October 2012. It is noted that the 2015 IEA recommended that this
plan be updated to satisfaction of DPE to reflect actual monitoring and
in consideration of the move to closure and rehabilitation.
A Revised Water Management Plan dated March 2017 prepared by
Lachlan Hammersley was sighted. Correspondence from DPE dated

MCW Environmental

June 2018

Recommendation: Continue
to discuss with DPE the need
for the revised Water
Management Plan to be
approved along with its
contained Erosion and
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22 February 2017 endorsing Lachlan Hammersley to undertake the
revision was also sighted. The revision includes rationalisation of
monitoring to reflect the mine moving to a closure and rehabilitation
phase. An internal Management Plan Register indicates that
consultation with EPA, DPI Water and OEH occurred on 22 December
2016. Correspondence to DPE dated 1 May 2017 indicates that the
updated plan was submitted for approval in March 2017, however it is
understood that DPE have not yet approved the revised Plan.

Sediment Control Plan,
Surface Water and
Groundwater Monitoring
Programs.

Implementation

Continually review the
performance of the site in
managing surface waters and
meeting discharge criteria so
as to assess the ongoing
performance of the
implementation of measures
introduced under the PRP. If
required, consider and
implement further controls to
maintain discharge water
within EPL discharge criteria.

During the current audit period there has been regulatory action
undertaken in relation to non-compliances in the implementation of
the Water Management Plan and it’s contained Erosion and Sediment
Control Plan and Surface Water and Groundwater Monitoring
Programs, including:


following numerous non-compliant discharges from LDPs in
September 2016 as described in Condition 3.28 above,
correspondence from DPE dated 29 November 2016 stated
that the Water Management Plan at Charbon had not been
implemented in accordance with Schedule 3 Condition 29 of
the approval and went on to say sediment control structures
were not being monitored, operated and maintained in
accordance with the Erosion and Sediment Control Plan.
DPE issued a Penalty Notice and EPA added a Pollution
Reduction Plan (PRP) to the EPL.

Recommendation:



the above DPE correspondence and Penalty Notice also
related to another issue being unauthorised construction of a
diversion drain allowing water to be discharged offsite
bypassing the licenced discharge point.



Given the high reliance of
manual intervention to manage
water in dams across the site;
consider how more automation
could be included into the
system to reduce this reliance.

groundwater monitoring has not been undertaken at Charbon
as required by the Water Management Plan as noted in
correspondence from DPE dated 11 October 2016 resulting
in DPE Penalty Notice of $3000.

Recommendation:

Charbon has since addressed the PRP in the EPL through various
mechanisms including ensuring capacity of sediment basins and
dams is restored promptly after rain events; desilting some dams
including the Stoney Creek dam; continued rehabilitation; and various
other initiatives such as repairs and maintenance of contour drains

MCW Environmental

Recommendation:

June 2018

Improve drainage within and
below the Trunk 2 ROM
stockpile area to fix ongoing
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and installation of rock flumes. Following completion of these
initiatives; the PRP was removed from the EPL by the EPA.

erosion and sedimentation in
the catchment.

It is noted that there is a large system of dams and to manage water
across these dams requires a high degree of manual intervention by
site staff such as installing and operating temporary and permanent
pumps. As such, there is a high reliance on staff to be available and
dams to be accessible in order to manage runoff after rain.

See main report for specific
erosion management issues
and recommendations.

Based on the site inspection, erosion was noted in drainage lines
below the stockpile area Trunk 2 ROM Coal loading area. The
drainage line is directed through a waste dump and has significantly
eroded the dump, leading to siltation of dams below. A solution to the
erosion and sedimentation should be sought.
Various other localised erosion issues were identified across the site.
These are discussed in the main report with related photos.
Based on the above, Charbon are considered to be non-compliant
with respect to implementation of the plan.
3.30

The Site Water Balance must:
(a) include details of:
• sources and security of water supply;• water use on-site;• water
management on-site;
• any off-site water transfers;
• a program for the ongoing verification and refinement of the site
water balance model;

The preparation and content of Charbon’s Site Water Balance in
accordance with the requirements of this Condition have previously
been confirmed as Compliant in the 2012 and 2015 IEAs.
As indicated in Condition 3.29 above, a revised Water Management
Plan dated March 2017 was submitted to DPE for approval in March
2017. The submitted plan included a revised Site Water and Salt
Balance dated February 2017 and prepared by GHD. However, DPE
had not approved the revised Plan at the time of the audit.

• reporting procedures; and
(b) undertake the first model verification within 12 months of the
granting of project approval; and
(c) investigate and implement all reasonable and feasible measures
to minimise water use by the project.

MCW Environmental

June 2018

Compliant
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Condition
The Erosion and Sediment Control Plan must:
(a) be consistent with the requirements of Managing Urban
Stormwater: Soils and Construction, Volume 1 and 2E, 4th Edition,
2004 (Landcom);
(b) identify activities that could cause soil erosion and generate
sediment;
(c) describe measures to minimise soil erosion and the potential for
the transport of sediment to downstream waters;
(d) describe the location, function, and capacity of erosion and
sediment control structures; and
(e) describe what measures would be implemented to maintain the
structures over time.

Comment / Finding

Compliance Status /
Recommendations

Preparation

Compliant (Preparation)

The preparation and content of Charbon’s Erosion and Sediment
Control Plan (ESCP) in accordance with the requirements of this
Condition have previously been confirmed as Compliant in the 2012
and 2015 IEAs.

Non-compliant
(Implementation)

The 2015 IEA recommended that this plan be updated to satisfaction
of DPE to reflect actual monitoring and in consideration of the move to
closure and rehabilitation.
As indicated in Condition 3.29 above, a revised Water Management
Plan dated March 2017 was submitted to DPE for approval in March
2017. The submitted plan included a revised Erosion and Sediment
Control Plan dated March 2017. It is understood that at the time of the
audit DPE had not approved the Revised Plan.
Implementation
As indicated in Condition 3.29 above, during the current audit period
implementation has not always been in accordance with the ESCP.
Therefore, this Condition is deemed non-compliant with respect to
implementation of the plan. It is noted that Charbon have since
undertaken extensive works to upgrade their water management
system (especially erosion and sediment controls) under a Pollution
Reduction Program (PRP) that had been placed on their EPL, and
that the PRP was progressively removed as works were completed to
the satisfaction of the EPA. The PRP was completely removed on 7
July 2017.

3.32

The Surface Water Monitoring Program must include:
(a) baseline data of surface water flows and quality in creeks and
other waterbodies that could potentially be affected by the project;
(b) surface water and stream health impact assessment criteria;
(c) a program to monitor and assess:
• impacts on surface water flows and quality;
• impacts on the surface water supply of potentially affected
landowners;
• bank stability, riparian vegetation and macro-invertebrate
populations along creek lines and ephemeral drainage lines

MCW Environmental

Preparation

Compliant (Preparation)

The preparation and content of Charbon’s Surface Water Monitoring
Program in accordance with the requirements of this Condition have
previously been confirmed as Compliant in the 2012 and 2015 IEAs.

Non-compliant
(Implementation)

The 2015 IEA recommended that this program be updated to
satisfaction of DPE to reflect actual monitoring and in consideration of
the move to closure and rehabilitation.

June 2018

92
Independent Environmental Audit - Charbon Colliery
APPENDIX A Compliance Assessment: PROJECT APPROVAL 08_0211
Condition
No.

Condition
downstream of all license discharge points;
• potential acid mine drainage;
• potential leakage or spillage from reject emplacement area and
effluent irrigation;
(d) a program for the ongoing verification and refinement of the
surface water model; and
(e) reporting procedures for the results of the monitoring program
and model verification.

Comment / Finding

Compliance Status /
Recommendations

As indicated in Condition 3.29 above, a revised Water Management
Plan dated March 2017 was submitted to DPE for approval in March
2017. The submitted plan has incorporated the surface water
monitoring requirements directly into the revised Water Management
Plan, as opposed to it being in a standalone program. It is understood
that DPE have not yet approved the revised Plan.
Implementation
As indicated in Conditions 3.28 and 3.29 above, during the current
audit period implementation has not always been in accordance with
the Program. Therefore, Charbon is deemed non-compliant with this
condition with respect to implementation of the program.

3.33

The Groundwater Monitoring Program must include:
(a) baseline data of the natural variation in groundwater levels, yield
and quality;
(b) groundwater impact assessment criteria (including for monitoring
bores and privately-owned bores);
(c) a program to monitor the impacts of underground or open cut
mining on groundwater resources.

Preparation

Compliant (Preparation)

The preparation and content of Charbon’s Groundwater Monitoring
Program in accordance with the requirements of this Condition have
previously been confirmed as Compliant in the 2012 and 2015 IEAs.

Non-compliant
(Implementation)

The 2015 IEA recommended that this program be updated to
satisfaction of DPE to reflect actual monitoring and in consideration of
the move to closure and rehabilitation.
As indicated in Condition 3.29 above, a revised Water Management
Plan dated March 2017 was submitted to DPE for approval in March
2017. The submitted plan has incorporated groundwater monitoring
requirements directly into the revised Water Management Plan, and it
is noted that no groundwater monitoring is proposed. It is understood
that DPE have not yet approved the revised Plan.
Implementation
The current approved Groundwater Monitoring Program October 2012
requires monthly monitoring of PB2, PB3, GW800781 and Charbon
Underground.
Both the 2012 and 2015 IEAs found this Condition to be Not
Compliant as no regular monitoring of groundwater was occurring.
Furthermore, as indicated in Condition 3.29 above, during the current
audit period DPE stated that groundwater monitoring has not been

MCW Environmental

June 2018
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undertaken at Charbon as required by the Water Management Plan.
Therefore, this Condition is deemed non-compliant with respect to
implementation of the program.
It is noted, however, that examination of a Charbon monitoring
database spreadsheet (Charbon Coal_ECD Data Import
Sheet_updated as at 171129.xls) indicates that regular groundwater
monitoring of PB2 has been occurring monthly since at least July
2015 and of PB3 since December 2015. The Annual Review for 2016
notes that water samples cannot be collected at GW8000781 as there
are pump lines within the privately-owned bore. Since underground
mining operations ceased in 2014, access to the Charbon
Underground monitoring point has not been available.
Aboriginal Heritage
Aboriginal Cultural Heritage Management Plan
3.34

The Proponent shall prepare and implement an Aboriginal Cultural
Heritage Management Plan for the project to the satisfaction of the
Director-General. This plan must:
(a) be prepared in consultation with DECCW and the Aboriginal
community, and be submitted to the Director-General for approval
within 12 months of the date of this approval and prior to any
activities that would disturb either known Aboriginal sites or
Sensitive Archaeological Landforms within the 8 Trunk Open Cut Pit
area;
(b) include a:
• detailed assessment of the Sensitive Archaeological Landform
located within the 8 Trunk Open Cut pit area;
• detailed salvage program and management plan for Aboriginal
sites and potential archaeological deposits within the project
disturbance area and measures to provide a keeping place for any
salvaged objects;
• detailed description of the measures that would be implemented to
protect and monitor Aboriginal sites outside the project disturbance
area;
• description of the measures that would be implemented if any new
Aboriginal objects or skeletal remains are discovered during the
project; and
• protocol for the ongoing consultation and involvement of the

MCW Environmental

Preparation

Compliant (Preparation)

The Aboriginal Cultural Heritage Management Plan for Charbon dated
January 2012 and prepared by RPS was previously confirmed as
compliant with this Condition during the 2012 IEA, although the 2015
IEA noted that no letters of consultation with the Aboriginal
community, OEH or approval were available at the time of the audit. It
recommended that the plan be updated to satisfaction of DPE to
reflect actual monitoring and in consideration of the move to closure
and rehabilitation.

Non-compliant
(Implementation)

The plan has been revised and now forms part of a regional plan
covering all of Centennial’s Western operations - Aboriginal Cultural
Heritage Management Plan Western Region dated July 2017. The
revised plan was prepared by RPS and a letter from DPE dated 27
October 2017 approving the revised plan was sighted.
Implementation
During the audit period Charbon were prosecuted and found guilty of
the destruction of indigenous heritage site CH-OS6 and fined
$175,000 plus costs. Land and Environment Court Judgement dated
18 August 2016 indicates that between April 2012 and December

June 2018
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Aboriginal communities in the conservation and management of
Aboriginal cultural heritage on the site.

Comment / Finding

Compliance Status /
Recommendations

2014 construction of a haul road outside the Project Approval
approved area of disturbance resulted in the destruction of the
indigenous heritage site (containing 1 indigenous heritage artefact
and 5 possible indigenous heritage artefacts) and the loss of 0.59Ha
of threatened Box Gum Woodland. The judgement indicates that
physical measures and procedures to protect the heritage site that
were required under the Aboriginal Cultural Heritage Management
Plan were not put in place. Therefore, this Condition is deemed noncompliant with respect to implementation of the Aboriginal Cultural
Heritage Management Plan.
Also during the audit period Aboriginal scar tree 36-6-0723 fell over
during extreme weather on 3 September 2016. The tree had
previously been fenced for protection and it’s falling is considered
natural and unrelated to mining activities. The incident was reported
on Enviroline (Ref C11930-2016) and by letter to OEH on 5
September 2016. Registered Aboriginal Parties were also notified by
letters dated 5 September 2016. For long term preservation it is
proposed that the tree will be raised off the ground and a roof
structure erected over, however consultation with the Registered
Aboriginal Parties is on-going. As this incident was unrelated to
mining activities it is not considered a non- compliance by Charbon.

Transport
Road Construction
3.35

Prior to 31 August 2011, the Proponent shall seal Charbon Road:
(a) to the north of its intersection with Standard Avenue for a
distance 50 m; and(b) for a distance of 100 m either side of any
other residential driveways north of Standard Avenue, to the
satisfaction of the Director-General.

Compliance with this condition was confirmed in the 2012 and 2015
IEAs.

Not Applicable
(Historical requirement)

This Condition concerns an historical requirement that pre-dates the
current audit period.

Contributions for Road Infrastructure
3.36

The Proponent shall pay Council:
(a) an annual road maintenance contribution of $0.05 per tonne per
kilometre for coal hauled on public roads to Cement Australia’s
Kandos facility, to be paid by 31 July each year for coal hauled in

MCW Environmental

(a) and (b) Annual Reviews for 2015 and 2016 report that no coal was
transported on public roads during 2014, 2015 or 2016 and Greg
Brown, Environmental Specialist advised (pers comm) that no road

June 2018
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3.37

Comment / Finding

Compliance Status /
Recommendations

the previous financial year;
(b) a road maintenance contribution fee at a rate of $0.77 per tonne
of coal transported from the mine to the Castlereagh Highway en
route to Mount Piper or Wallerawang Power Stations; and
(c) a contribution of $210,000 to the Carwell Creek Bridge upgrade,
to be paid within 30 days of any commencement of upgrade works
by Council, to the satisfaction of the Director-General.
Note: The contributions referenced in paragraphs (a) and (b) of this
condition shall be indexed in accordance with the Consumer Price
Index.

haulage of coal occurred in 2017, therefore this requirement was not
triggered during the audit period.

(c) Not Applicable

Within 30 days of this approval, the Proponent shall pre-pay Council
a road maintenance contribution bond of $75,000. Once the
progressive fee calculated on the basis of actual coal road haulage
to the Castlereagh Highway reaches $75,000, the Proponent shall
again pre-pay Council $75,000, and so on, until the mine ceases
production. Once mining ceases, the road contribution maintenance
fee total, at that time, shall be deducted from the bond and the
outstanding amount shall be refunded by Council to the Proponent.

The 2012 IEA sighted a receipt from Mid-Western Regional Council
dated 6 October 2010 with an amount of $75,000 thus confirming
compliance with the first payment requirement.

Condition

(historical requirement)

(c) The 2012 IEA confirmed compliance with this requirement with
remittance advice 7915 dated 31 August 2011 being sighted with an
amount of $210,000 included. This part of this Condition concerns an
historical requirement that pre-dates the current audit period.

Compliant

Charbon indicated that no hauling has been carried out on
Castlereagh Highway thus the progressive fee did not reach $75,000
and further payments were not triggered.
Mining ceased at Charbon in August 2015, therefore a refund of
outstanding bond monies may now be claimed back from Council.

Road Haulage
3.38

3.39

From 1 September 2011, or as otherwise agreed by the DirectorGeneral, the Proponent shall ensure that mine-related coal haulage
traffic accessing Cement Australia’s Kandos facility, does so via
Charbon Road only.

The 2012 IEA confirmed compliance with this Condition. Haulage to
Cement Australia’s Kandos facility stopped in mid-2011 due to the
closure of the cement plant.

Except with the prior approval of the Director-General, the
Proponent shall not dispatch more than 20 laden coal trucks per day
from the site to Cement Australia’s Kandos facility.

Haulage to Cement Australia’s Kandos facility stopped in mid-2011
due to the closure of the cement plant.

MCW Environmental

Compliant

As indicated in condition 3.36 above, no road haulage of coal
occurred during the audit period.

As indicated in condition 3.36 above, no road haulage of coal
occurred during the audit period.

June 2018
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Recommendations

3.40

The Proponent shall not dispatch more than 100 laden coal trucks
per day from the site to either or both Wallerawang or Mount Piper
power stations.

As indicated in condition 3.36 above, no road haulage of coal
occurred during the audit period.

Compliant

3.41

The Proponent shall not haul coal by public roads to destinations
other than Cement Australia’s Kandos facility and Mount Piper and
Wallerawang Power Stations.

As indicated in condition 3.36 above, no road haulage of coal
occurred during the audit period.

Compliant

Auditors sighted the following documents:

Not Applicable

Road Safety Audit and Action Plan
3.42

Prior to 1 March 2011, the Proponent shall:
(a) undertake a road safety audit of the public roads forming the coal
haulage route from Charbon mine to the Castlereagh Highway, and
provide a copy of this audit report to both Council and the
Department; and
(b) provide an action plan for the implementation of reasonable and
feasible recommendations of the study (if any), to the satisfaction of
the Director-General.
Note: The timing of the commencement of individual actions in the
action plan may be influenced by the timing and extent of road
haulage to power stations.



Road Safety Audit dated February 2011 prepared by
Northern Transport Planning and Engineering.



Letter to DoP dated 28 February 2011 requesting an
extension of time.



Letter to Mid-Western Regional Council dated 2 May 2011
providing Road Safety Audit and Action Plan.



Letter from Mid-Western Regional Council dated 30 June
2011 providing comments on the audit.

(historical requirement)

As this Condition concerns an historical requirement that pre-dates
the current audit period, it is considered not applicable to this audit.
Visual Amenity and Lighting
3.43

The Proponent shall:
(a) implement all reasonable and feasible measures to mitigate
visual and off-site lighting impacts of the project;
(b) ensure no outdoor lights shine above the horizontal; and
(c) ensure that all external lighting associated with the project
complies with Australian Standard AS4282 (INT) 1997 – Control of
Obtrusive Effects of Outdoor Lighting, to the satisfaction of the
Director-General.

MCW Environmental

Current site activities are limited and only relate to closure and
rehabilitation. Hours worked are daytime only, hence potential lighting
impacts have significantly reduced since cessation of mining in 2015.
Greg Brown, Environmental Specialist advised that there is no longer
any significant outdoor or external lighting on site.
Annual Reviews for 2015 and 2016 and the Community Complaints
Register indicate that no complaints related to visual or lighting
impacts were received during the audit period.

June 2018
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Charbon could not demonstrate that light has been assessed against
the Australian Standard AS4282 (INT) 1997 – Control of Obtrusive
Effects of Outdoor Lighting; however, given the lack of outside lighting
being used, and that there is no mining at night, it was considered
Charbon are generally compliant with this condition.
Greenhouse Gas and Energy Efficiency
3.44

3.45

The Proponent shall implement all reasonable and feasible
measures to minimise:
(a) energy use on site; and
(b) scope 1 and 2 greenhouse gas emissions produced by the
project, to the satisfaction of the Director-General.

Following the cessation of underground mining in 2014 and open cut
mining and coal processing in 2015, the project has significantly
reduced its energy use and scope 1 and 2 greenhouse gas emissions.

The Proponent shall prepare and implement a Greenhouse Gas and
Energy Management Plan for the project, to the satisfaction of the
Director-General. This plan must be submitted to the DirectorGeneral for approval within 12 months of the date of this approval.

Preparation

Subsequently, Charbon no longer trigger for National Pollutant
Inventory (NPI) reporting as documented in correspondence to EPA
dated 12 September 2017 regarding 2016-2017 NPI Report.
Compliant

Compliance with this Condition was confirmed in the 2012 audit which
sighted the Greenhouse Gas and Energy Management Plan dated
August 2011 and a letter from GSS Environmental to DoPI (now DPE)
dated 6 September 2011 detailing its lodgement.
A revised Greenhouse Gas and Energy Management Plan dated
March 2017 was sighted, as was correspondence to DPE dated 1
May 2017 indicating that the updated plan was submitted for approval
in March 2017, however it is understood that DPE have not yet
approved the revised Plan.
Implementation
Given that all operations on site at the time of the audit were focussed
on closure and rehabilitation, the scope for reducing GHG emissions
was considered low.

Waste and Hazards
Waste Minimisation

MCW Environmental

Compliant

June 2018

Recommendation: Continue
to discuss with DPE the need
for the revised Greenhouse
Gas and Energy Management
Plan to be approved.
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3.46

The Proponent shall:
(a) minimise the waste generated by the project;
(b) ensure that the waste generated by the project is appropriately
stored, handled and disposed of;
(c) manage on-site sewage treatment and disposal in accordance
with the requirements of the applicable EPL; and
(d) report on waste management and minimisation in the Annual
Review, to the satisfaction of the Director-General.

Comment / Finding

Compliance Status /
Recommendations

(a) Following the cessation of underground mining in 2014 and open
cut mining and coal processing in 2015, the project has significantly
reduced the amount of waste being generated (as demonstrated in
Table 43, Section 12.3 of the Annual Review for 2016).

3.6a, b and c Compliant
3.6d Administrative Noncompliance

Greg Mundey, Project Manager advised (pers comm) that public
auctions have been held to sell material, equipment and structures no
longer required, thus minimising waste through reuse.
Waste is also minimised through recycling of steel, paper and
cardboard, timber and waste oils (sighted JR Richards Total Waste
Management Report dated November 2017).
(b) site inspection confirmed that wastes were being appropriately
segregated and stored in bins, skips and laydown areas. JR Richards
manages the recycling and disposal of wastes from Charbon.
(c) An on-site waste water treatment facility is operated in accordance
with EPL 528 conditions, refer to the EPL compliance checklist for
further details.
(d) Reporting of waste management and minimisation was not
included in the Annual Review for 2015, however it was included in
the Annual Review for 2016 which also included historical waste
statistics for 2015. At the time of the audit the Annual Review for 2017
had not been completed.

Bushfire Management
3.47

The Proponent shall:
(a) ensure that the project is suitably equipped to respond to fires on
site; and
(b) assist the Rural Fire Service and emergency services as much
as possible if there is a fire on-site during the project.

MCW Environmental

MCW Environmental are not bushfire experts and are not qualified to
assess bushfire preparedness, therefore no assessment of this
condition has been undertaken by the auditors. However, the
following general observations are made:
Charbon management considers that there is sufficient infrastructure
and equipment to respond to fires. A Bushfire Management Plan has
been prepared however it was not assessed for adequacy during this
audit. Numerous potential water sources in the form of water storage
and pollution control dams were observed during the site inspection to
be spread across the site.

June 2018
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Greg Brown advised that during December 2017 site personnel
responded to a tree on fire following a lightning strike. They alerted
emergency services and used fire extinguishers and shovels to
extinguish ground level burning and prevent the fire’s spread. The fire
brigade addressed the higher level burning in the crown of the tree.
The 2015 IEA recommended that the Bushfire Management Plan be
updated. Greg Brown, Environmental Specialist advised that the plan
has recently been updated and is currently under internal review.
SCHEDULE 4: LANDSCAPE MANAGEMENT
Offsets
Biodiversity Offsets
4.1

Prior to 31 December 2012, or clearing of any EEC vegetation in the
8 Trunk Open Cut Pit area, or as otherwise approved by the
Director-General, the Proponent shall implement a Biodiversity
Offset Strategy, as summarised in Table 1, to the satisfaction of the
Director-General.

This Condition was assessed in the previous audit (IEA 2015) as Not
Compliant as there was no evidence to confirm that the biodiversity
offset strategy was in place prior to 31 December 2012 nor the date
that clearance of EEC in the 8 Trunk area occurred. It also noted that
the area values of the communities in the Strategy did not meet those
in the Table of this Condition.
The Compensatory Habitat Management Plan (CHMP) dated August
2012 was approved by SEWPaC on 5 October 2012 (as stated in
2016 Annual Review but actual approval not sighted). The CHMP
previously formed part of a standalone Landscape Management Plan
however the Landscape Management Plan has now been
incorporated into the Rehabilitation and Closure Mining Operations
Plan October 2017 to September 2015 to which the CHMP August
2012 is now appended.

Notes: The quality of the areas selected to be offset is a key
consideration in the Director-General’s consideration.

MCW Environmental

The CHMP details a biodiversity offset strategy that identifies 265ha
of additional on-site offset areas (northern and southern offset areas)
and 120ha of off-site offset areas (Nullo Mountain offset area). The
CHMP shows that the number of hectares of the vegetation
communities in the 265ha on-site offset areas either equals or
exceeds the number of hectares of the corresponding vegetation
communities in Table 1 of this Condition.

June 2018
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Although the biodiversity offset strategy defined by the CHMP was in
place prior to 31 December 2012, no evidence that it had been
approved by DPE was provided.
4.2

Prior to 31 December 2012, the Proponent shall make suitable
arrangements to provide appropriate long-term security for the offset
areas to the satisfaction of the Director-General.

This Condition was assessed in the previous audit (IEA 2015) as Not
Compliant as no evidence was available at the time of the audit to
confirm that the offset areas were a) secured, b) secured by the
required date nor c) secured to the satisfaction of DPE.
As described in Condition 4.1 above, the CHMP details a biodiversity
offset strategy that identifies 265ha of additional on-site offset areas
(northern and southern offset areas) and 120ha of off-site offset areas
(Nullo Mountain offset area).
The 2016 Annual Review states that as of 19 February 2014 a
covenant (not sighted) had been placed over the 265ha of on-site
offset areas to secure their long-term conservation. Parts of the
northern offset areas were observed during the audit site inspection.
It was observed they were fenced and sign posted.
The Nullo Mountain offset area was gifted to NPWS on 14 October
2015 in order to secure its long-term conservation. Email
correspondence from NSW Crown Solicitor’s Office dated 14 October
2015 confirming transfer of the land had been completed was sighted.
An invoice 17 September 2015 to Charbon for $129,214 for on-going
management of the land was also sighted. The process of gifting the
land was long and subject to numerous delays: gaining NPWS
agreement, sub-division of the land, variation of the EPBC approval
and gaining Minister’s approval of the transfer during NSW elections.
The land was to become a State Conservation Area rather than
National Park as the land was subject to an existing Petroleum
Exploration Licence.
Although documentation indicates that suitable arrangements for the
long-term security of the offset areas has now been provided,
documentation was not available to confirm whether required
timeframes were met or DPE approval had been granted therefore full
compliance with this Condition could not be established.

MCW Environmental

June 2018

Not Verified

101
Independent Environmental Audit - Charbon Colliery
APPENDIX A Compliance Assessment: PROJECT APPROVAL 08_0211
Condition
No.
4.3

Condition
Within 6 months of the approval of the Landscape Management
Plan (see condition 6 below), the Proponent shall lodge a
conservation and biodiversity bond with the Department to ensure
that the Biodiversity Offset Strategy is implemented in accordance
with the performance and completion criteria of the Landscape
Management Plan. The sum of the bond shall be determined by:
(a) calculating the full cost of implementing the offset strategy; and
(b) employing a suitably qualified quantity surveyor to verify the
calculated costs, to the satisfaction of the Director-General.
Notes:

Comment / Finding

Compliance Status /
Recommendations

No evidence was available at the time of the audit to confirm whether
a conservation and biodiversity bond has been lodged with the
Department nor the timing of the lodgement.

Not Applicable (historical
requirement)

Charbon consider that as management of the Nullo Mountain offset
area has now formally passed to NPWS (as indicated in Condition 4.2
above) then there is no longer a requirement for the bond.

• If the offset strategy is completed to the satisfaction of the DirectorGeneral, the Director-General will release the conservation bond.
• If the offset strategy is not completed to the satisfaction of the
Director-General, the Director-General will call in all or part of the
conservation bond, and arrange for the satisfactory completion of
the relevant works.
• If amendments to the Mining Act 1992 allow the Minister for
Mineral Resources to require rehabilitation securities under a mining
lease which apply to the implementation of rehabilitation works
outside the boundary of a mining lease, then the Proponent may
transfer the conservation bond required under this approval to the
Minister of Mineral Resources, provided the Director-General and
I&I NSW agree.
Rehabilitation
Rehabilitation Objectives
4.4

The Proponent shall rehabilitate the site to the satisfaction of the
Director-General and I&I NSW in accordance with the rehabilitation
objectives in Table 2.

The rehabilitation objectives in Table 2 of this Condition are consistent
with the rehabilitation objectives adopted in the Rehabilitation and
Closure Mining Operations Plan (refer Conditions 4.6, 4.7 and 4.8
below) which is currently being implemented on site.
Key areas of rehabilitation undertaken during the audit period were
visited during the site inspection, including Stony Creek Gully,
Southern Open Cut Extension, Southern Outlier and Western Outlier
areas. Older more established areas of rehabilitation were also

MCW Environmental
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visited, including Haystack Junction and Evaporation Dam
rehabilitation areas.
Rehabilitation is discussed in detail in Section 6 of the main report,
however the following comments are made in reference to Table 2:

Note: The Proponent may be required to define other rehabilitation
objectives in management plans or strategy required under this
schedule.



some minor structures, plant and equipment have been
dismantled and removed (sold for re-use or recycling where
possible) from infrastructure areas.



generally, forest and woodland species seed mixes are being
used in revegetation, although woodland grassland mix was
being used in some privately owned lands in accordance
with landowner requirements



weed control spraying was observed



evidence of native fauna such as wombats, kangaroos,
within rehabilitation areas was observed



post mining landforms appeared to be stable



use of contour ripping, contour berms, sediment basins,
rocky substrates, cover crops in rehabilitation areas
appeared to be effective in controlling sediment and erosion



no public infrastructure was observed as having been
damaged requiring repair.



socio-economic impacts of closure were minimised as a
significant proportion of the workforce was transferred to
Centennial’s Airly operation



no public safety hazards were observed, high walls are
generally bermed or fenced and mine adits have been
temporarily sealed awaiting permanent sealing.

Compliance with this condition is considered Not Verified as there has
not been sufficient time for recent rehabilitation to be assessed, so as
to demonstrate if the rehabilitation objectives are being met.
Progressive Rehabilitation
4.5

MCW Environmental

Progressive rehabilitation during the audit period has concentrated on
areas within and adjacent to the privately-owned lands in the southern

June 2018
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Condition
To the extent that mining operations permit, the Proponent shall
carry out rehabilitation progressively, that is, as soon as reasonably
practicable following the disturbance.

Comment / Finding

Compliance Status /
Recommendations

portion of the mine area, in particular Stony Creek Gully, Southern
Open Cut Extension, Southern Outlier and Western Outlier areas.
Rehabilitation of these areas has included bulk earthworks to
establish post mining landforms; growth media development including
spreading of topsoil; establishment of new drainage including ripping
along the contour, construction of berms and sediment basins; and
ecosystem establishment including seeding with either native forest or
woodland species mixes, and also cover crops. These rehabilitation
works have largely been implemented under the Privately-Owned
Lands MOP which was developed in 2015 under DoI R&E Section
240 orders and a Soil and Water Plan (Stony Creek Gully) which was
also developed in 2015 under separate DTI R&E Section 240 orders.
A more detailed discussion of rehabilitation is provided in Section 6 of
the main report.
Although progressive rehabilitation has been occurring,
correspondence from DPE dated 29 November 2016 notes that a joint
inspection by DPE, DRE and EPA on 6 October 2016 observed that
progressive rehabilitation of some areas of the site (referring to out of
pit stockpiles outside approved disturbance area) had not occurred in
accordance with this Condition and that this had contributed to issues
with the water management system being experienced at that time.
The correspondence noted that Charbon had received legal advice to
not undertake works in these areas as to do so would commit a
further non-compliance, and that Charbon were liaising with DRE on
the matter. As a means for Charbon to compliantly move forward,
DPE issued a Section 121B Order dated 16 October 2010 to
rehabilitate the out of pit stockpiles.
Given that DPE considered that progressive rehabilitation of some
areas of site was not in accordance with this Condition during the
audit period, Charbon has been assessed as Non-compliant for 2015
and 2016.
Given the rehabilitation efforts since the various directions given by
regulatory agencies in 2016; Charbon are considered generally
compliant against this condition in 2017. Overall, however, given the

MCW Environmental
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issues raised by regulatory agencies in 2016, Charbon were not in
compliance with this condition over the period of the audit.
The recently approved Rehabilitation and Closure Mining Operations
Plan (MOP) defines rehabilitation commitments and timeframes.
Charbon consider that meeting these commitments will demonstrate
progressive rehabilitation in future years.
Landscape Management Plan
4.6

The Proponent shall prepare a Landscape Management Plan for the
project to encompass all proposed mine activities and potential
impacts associated with landscape management for the site and
subsequently implement this Plan to the satisfaction of the DirectorGeneral. This plan must:
(a) be submitted to the Director-General for approval within 12
months of the date of this approval;
(b) be prepared by suitably qualified expert/s whose appointment/s
have been endorsed by the Director-General;
(c) be prepared in consultation with I&I, NOW, DECCW and Council;
and
(d) include a:
• Rehabilitation and Offsets Management Plan; and
• Mine Closure Plan.

Preparation

Compliant

During 2017, the Mining Operations Plan was revised and
consolidated by incorporating the Landscape Management Plan,
Rehabilitation and Offsets Management Plan and Mine Closure Plan
requirements of this Project Approval into the Rehabilitation and
Closure Mining Operations Plan.
a) The timing aspect of this Condition is considered an historical
requirement and not applicable to this audit period.
Auditors sighted correspondence to DPE and DRE dated 31 March
2017 submitting the MOP for approval. That version was refused, and
a revised MOP was resubmitted 27 September 2017.
Subsequently, the Rehabilitation and Closure Mining Operations Plan
October 2017 to September 2025 was approved on 23 October 2017
by DPE DRG (approval sighted).
b) The Rehabilitation and Closure MOP states that SLR were
endorsed by DPE on 20 February 2017 to prepare the document.
Nathan Archer from SLR was the author of the revised MOP.
c) Sighted correspondence to DoI, DPI Water, LCC and OEH dated 8
March 2017 demonstrating consultation with these agencies.
However, no acknowledgement or feedback correspondence was
sighted.
d) The Landscape Management Plan, Rehabilitation Management
Plan and Mine Closure Plan requirements have been incorporated
into the Rehabilitation and Closure MOP. The Offsets Management

MCW Environmental
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Plan, being the previously approved Compensatory Habitat
Management Plan 2012, is included as an appendix to the
Rehabilitation and Closure MOP. The integration of these various
management plans into the MOP was approved by DPE within the
DPE endorsement latter dated 20 February 2017 referred to in part b)
above.
Implementation
The Rehabilitation and Closure Mining Operations Plan (incorporating
the requirements of the Landscape Management Plan) was only
recently approved (23 October 2017). It is therefore considered too
early to assess implementation of the Plan, however further
discussion of various implementation aspects is provided in Section 6
of the main report.
Rehabilitation and Offsets Management Plan
4.7

The Rehabilitation and Offsets Management Plan must include:
(a) the rehabilitation objectives for the site, including those listed in
Table 2 above, and as otherwise proposed for offset areas;
(b) a strategic description of how the rehabilitation of the site would
be integrated with surrounding land use;
(c) detailed performance and completion criteria for site
rehabilitation and the implementation of the offset strategy;
(d) a detailed description of the short and long-term measures that
would be implemented to:
• rehabilitate the site in accordance with the rehabilitation objectives;
• implement the offset strategy (see condition 1 above); and
• manage the remnant vegetation and habitat on the site and in the
offset areas, including the existing Compensatory Habitat Area (see
Appendix 2);
(e) a detailed description of the measures that would be
implemented over the next 3 years, including the procedures to be
implemented for:
• progressively rehabilitating disturbed areas;
• implementing revegetation and regeneration within the disturbance
areas and offset areas;
• protecting vegetation and soils outside the disturbance areas;
• undertaking pre-clearance surveys;
• managing remnant vegetation and habitat on site;

MCW Environmental

The Rehabilitation Management Plan requirements of this Condition
have been incorporated into, and the Offsets Management Plan
appended to, the Rehabilitation and Closure Mining Operations Plan
(MOP) approved by DRG on 23 October 2017.
a) General rehabilitation objectives, including those in Table 2 above,
are included in Section 4.3 of the MOP, while key rehabilitation
objectives more specific to each of the 9 Primary Rehabilitation
Domains and 4 Secondary Domains are included in Section 5.2 of the
MOP.
b) covered in d) below.
c) Performance indicators and completion criteria are provided for
each Rehabilitation Domain and each Rehabilitation Phase in Section
6 of the MOP.
d) and e) A detailed description of measures that are to be
implemented throughout the term of the MOP for each Rehabilitation
Domain during each Rehabilitation Phase is provided in Section 7 of
the MOP, while measures to address specific risks which may affect
rehabilitation are included in Section 3.3.

June 2018
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• minimising impacts on fauna;
• minimising visual impacts;
• conserving and reusing topsoil, timber, seed and habitat resources
(rocks and logs);
• controlling weeds, feral pests, and access;
• rehabilitating creeks and drainage lines, both within and outside of
disturbance areas on the site;
• managing potentially acid-forming materials (including effective
isolation of these materials in reject emplacement areas);
• managing bushfires; and
• managing any potential conflicts between the rehabilitation works
and Aboriginal cultural heritage;
(f) a detailed description of how the performance of the rehabilitation
works and offsets would be monitored over time to achieve the
stated objectives and against the relevant performance and
completion criteria;
(g) a program to review this plan at least every 3 years; and
(h) details of who is responsible for monitoring, reviewing and
implementing the plan;

Comment / Finding

Compliance Status /
Recommendations

f) Requirements for annual or bi-annual monitoring by independent
suitably qualified consultants are detailed in Section 8 of the MOP.
Baseline monitoring has been undertaken.
g) and h) Requirements to review, and if necessary revise, the plan
responsibilities for implementing the plan are documented in Section
12 of the MOP.

Mine Closure Plan
4.8

The Mine Closure Plan must:
(a) define the objectives and criteria for mine closure;
(b) investigate options for the future use of the site;
(c) investigate ways to minimise the adverse socio-economic effects
associated with mine closure, including reduction in local and
regional employment levels;
(d) describe the measures that would be implemented to minimise
or manage the on-going environmental effects of the project; and
(e) describe how the performance of these measures would be
monitored over time.
Note: The plan should reflect the indicative Final Landform shown
in Appendix 5.

The Mine Closure Plan requirements of this Condition have been
incorporated into the Rehabilitation and Closure Mining Operations
Plan (2017) approved by DRG on 23 October 2017.
a) General rehabilitation and closure objectives are included in
Section 4.3 of the MOP, while key rehabilitation and closure
objectives more specific to each of the 9 Primary Rehabilitation
Domains and 4 Secondary Domains are included in Section 5.2 of the
MOP. Performance indicators and completion criteria are provided for
each Rehabilitation Domain and each Rehabilitation Phase in Section
6 of the MOP.
b) post mining uses for the site are defined in Section 4.2.
c) Minimisation of socio-economic impacts from closure is addressed
in section 3.3.22 of the MOP, most notably the transfer of a significant
proportion of the workforce to Centennial’s Airly operation.

MCW Environmental
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d) Measures to manage the on-going environmental effects of the
project are described in Section 3.2 of the MOP, most notably the
continued implementation of the site’s various Environmental
Management Plans.
e) In addition to the monitoring requirements in the site’s
Environmental Management Plans, rehabilitation monitoring
requirements are included in Section 8 of the MOP.
SCHEDULE 5: ENVIRONMENTAL MANAGEMENT, REPORTING AND AUDITING
Environmental Management
Environmental Management Strategy
5.1

The Proponent shall prepare and implement an Environmental
Management Strategy for the project to the satisfaction of the
Director-General. The strategy must:
(a) be submitted to the Director-General for approval within 6
months of the date of this approval;
(b) provide the strategic framework for environmental management
of the project;
(c) identify the statutory approvals that apply to the project;
(d) describe the role, responsibility, authority and accountability of all
key personnel involved in the environmental management of the
project;

Compliant
Charbon provided the Environmental Management Strategy March
2011 for review.
Compliance with this Condition was confirmed in the 2012 IEA. The
2015 IEA, however, assessed the Environmental Management
Strategy 2011 to be non-compliant with this Condition as it did not
recognise Big Rim as a contractor and recommended that the
Strategy be reviewed to incorporate improved contractor management
processes.
The Environmental Management Strategy was updated in early 2017.
Correspondence to DPE dated 1 May 2017 indicates that the updated
plan was submitted for approval in March 2017, however, DPE had
not yet approved the Strategy at the time of the audit.

(e) describe the procedures that would be implemented to:• keep
the local community and relevant agencies informed about the
operation and environmental performance of the project;• receive,
handle, respond to, and record complaints;• resolve any disputes
that may arise during the course of the project;• respond to any noncompliance; and• respond to emergencies; and
(f) include:• copies of the various strategies, plans and programs
that are required under the conditions of this approval once they

MCW Environmental
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to liaise with DPE to gain
approval of the updated
Environmental Management
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All Management Plans required by this approval have been submitted
and approved:

Compliant

have been approved; and• a clear plan depicting all the monitoring
currently being carried out within the project area.
Management Plan Requirements
5.2

The Proponent shall ensure that the Management Plans required
under this approval are prepared in accordance with any relevant
guidelines by a suitably qualified expert/s whose appointment has
been endorsed by the Director-General. The Plans must include:
(a) detailed baseline data;
(b) a description of:
• the relevant statutory requirements (including any relevant
approval, licence or lease conditions);
• any relevant limits or performance measures/criteria; and
• the specific performance indicators that are proposed to be used to
judge the performance of, or guide the implementation of, the
project or any management measures;
(c) a description of the measures that would be implemented to
comply with the relevant statutory requirements, limits, or
performance measures/criteria;
(d) a program to monitor and report on the:
• impacts and environmental performance of the project; and
• effectiveness of any management measures (see (c) above);
(e) a contingency plan to manage any unpredicted impacts and their
consequences;
(f) a program to investigate and implement ways to improve the
environmental performance of the project over time;
(g) a protocol for managing and reporting any:
• incidents;
• complaints;
• non-compliances with statutory requirements; and
• exceedances of the impact assessment criteria and/or
performance criteria; and
(h) a protocol for periodic review of the plan.



Noise Management Plan (Nov 2013)



Western Region Aboriginal Cultural Heritage Management
Plan (Jul 2017)



Air Quality Management Plan (May 2011)



Water Management Plan (Oct 2012) includes Surface Water
and Ground Water Monitoring Programs



Erosion and Sediment Control Plan (Apr 2012)



Greenhouse Gas and Energy Management Plan (Apr 2012)



Subsidence Monitoring and Contingency Plan (Jun 2012)



Environmental Management Strategy (Mar 2011)



Mining Operations Plan (for Privately Owned Land) Oct 2015
to Oct 2022



Rehabilitation and Closure Mining Operations Plan Oct 2017
to Sep 2015 (incorporates Landscape, Rehabilitation,
Offsets, and Mine Closure Management Plans)

An adequacy assessment of the key relevant plans has been
undertaken and presented in Section 7 of the main report. Generally,
plans have been developed by experts as approved by the Director General and address the requirements of a) to h) of this Condition.

Note: At the discretion of the Director-General, come of these
requirements may be waived where they are either not relevant or
necessary.

MCW Environmental
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Annual Reviews were sighted for 2015 and 2016. At the time of the
site inspections for the audit the Annual Review for 2017 had not been
completed.

Administrative Noncompliance

Annual Review
5.3

By 31 March 2011, and annually thereafter, the Proponent shall
submit a report to the Director-General reviewing the annual
environmental performance of the project to the satisfaction of the
Director-General. This review must:
(a) describe the works that were carried out in the previous calendar
year, and the works that are proposed to be carried out over current
calendar year;
(b) include a comprehensive review of the monitoring results and
complaints records of the project over the previous calendar year,
which includes a comparison of these results against:
• the relevant statutory requirements, limits or performance
measures/criteria;
• the monitoring results of previous years; and
• the relevant predictions in the EA;
(c) identify any non-compliance over the previous calendar year,
and describe what actions were (or are being) taken to ensure
compliance;
(d) identify any trends in the monitoring data over the life of the
project;
(e) identify any discrepancies between the predicted and actual
impacts of the project, and analyse the potential cause of any
significant discrepancies; and
(f) describe what measure will be implemented over the current
calendar year to improve the environmental performance of the
project.

MCW Environmental

The Annual Review for 2015 was submitted to DPE on 3 May 2016
which was non-compliant with the timing requirement of this
Condition. Furthermore, DPE considered the Review did not
adequately address the requirements of parts b), d) and e) of this
Condition and instructed Charbon to revise and re-submit. The
following was sighted:


Email log showing Annual Review for 2015 being sent on 3
May 2016 to OEH, LLS, DRE, DPI-Water, Crown Lands,
DoE, EPA, DPE, NSW Forestry, MWRC and CCC.



Warning letter from DPE dated 12 May 2016 regarding late
submission of the Annual Review for 2015 and inadequacies
in the report.



Letter from DPE dated 19 October 2016 accepting the
revised Annual Review for 2015 dated 12 September 2016
as adequate.

The Annual Review for 2016 was submitted to DPE on 29 March 2017
in compliance with the timing requirement of this Condition. However,
DPE considered the Review did not adequately address the
requirements of this Condition and instructed Charbon to revise and
re-submit. The following was sighted:


Cover letters dated 29 March 2017 showing Annual Review
for 2016 being sent to OEH, LLS, DT&I, DPI-Water, DILands, DoE, EPA, DPE, NSW Forestry, MWRC and CCC.



Letter from DPE dated 2 May 2017 regarding the Annual
Review for 2016 which it considered did not fully meet the
requirements of this Condition with an instruction to revise
and re-submit.



Letter from DPE dated 29 May 2017 accepting the revised
Annual Review for 2016 as adequate.
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While Annual Reviews were issued, given that DPE required re-issue
of the Reviews, and the 2015 Annual review was submitted late,
Charbon are considered non-compliant (administrative) with this
condition for the 2015 and 2016 Annual Reviews.
Revision of Strategies, Plans and Programs
5.4

Within 3 months of the submission of an:
(a) audit report under condition 8 of schedule 5;

Correspondence to DPE dated 1 May 2017 indicates that the
following plans, strategies and programs were revised and submitted
to DPE in March 2017 for approval:

(b) incident report under condition 6 of schedule 5; and



Air Quality Management Plan

(c) annual review under condition 3 of schedule 5,



Noise Management Plan



Western Region Aboriginal Cultural Heritage Management
Plan



Western Region Historic Heritage Management Plan



Water Management Plan (includes Surface Water and
Ground Water Monitoring Programs and Erosion and
Sediment Control Plan)



Environmental Management Strategy



Greenhouse Gas and Energy Management Plan



Rehabilitation and Closure Mining Operations Plan
(consolidated to include Landscape, Rehabilitation, Offsets,
and Mine Closure Management Plans)

The Proponent shall review, and if necessary revise, the strategies,
plans, and programs required under this approval to the satisfaction
of the Director-General.
Note: This is to ensure the strategies, plans and programs are
updated on a regular basis, and incorporate any recommended
measures to improve the environmental performance of the project.

Of the above plans, strategies and programs it is understood that only
the following have received approval from DPE:

MCW Environmental



Western Region Aboriginal Cultural Heritage Management
Plan dated Jul 2017



Rehabilitation and Closure Mining Operations Plan October
2017 to September 2015 (consolidated to include
Landscape, Rehabilitation, Offsets, and Mine Closure
Management Plans)



Blast Monitoring Program dated March 2017

June 2018

Non-compliant

Recommendation: Reviews
of strategies, plans and
programs should be
documented regardless of
whether or not a revision is
required. Charbon to ensure
revisions are in line with
requirements of the condition.

Recommendation: Continue
to discuss with DPE the need
for the revised Management
Plans to be approved.
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The remainder of the plans, strategies and programs had not been
approved by DPE at the time of the audit.
While it is noted that the plans have been revised, it was not evident
that the plans, strategies and programs are reviewed (and or revised)
within 3 months after each audit, incident and/or annual review.
On this basis, it is considered Charbon is not compliant with this
Condition.
Community Consultative Committee
5.5

The Proponent shall establish a Community Consultative Committee
(CCC) for the Charbon Coal Project to the satisfaction of the
Director-General. This CCC must be operated in general
accordance with the Guidelines for Establishing and Operating
Community Consultative Committees for Mining Projects
(Department of Planning, 2007, or its latest version) to the
satisfaction of the Director-General.
Notes:
• The CCC is an advisory committee. The Department and other
relevant agencies are responsible for ensuring that the Proponent
complies with this approval. In accordance with the Guideline, the
Committee should comprise an independent chair and appropriate
representation from the Proponent, affected councils, recognised
environmental groups and the general community in the area of the
project.
• In establishing the CCC, the Department will accept the continued
representation from existing CCC members, however the Proponent
should ensure that adequate representation is achieved for
landowners within the area surrounding the Project.

The Charbon Colliery CCC meets twice yearly. Meetings were held
on the following dates during the audit period:


9 March 2015



24 August 2015



21 March 2016



17 October 2016



21 March 2017

Charbon Colliery CCC was amalgamated with Inglenook Exploration
Project CCC during 2017. Approval for the amalgamation was
granted by DPE in a letter to the CCC Chairperson dated 31 August
2017. It notes that the amalgamated CCC should now operate under
the Department’s guideline Community Consultative Committees
State Significant projects November 2016. The first meeting of the
amalgamated Charbon Colliery and Inglenook CCC took place on 17
October 2017.
Minutes for the above meetings were viewed on the Charbon website
(http://www.centennialcoal.com.au/Operations/OperationsList/Charbo
n.aspx).
The independent chairperson of the CCC was interviewed as part of
the consultation requirements of this audit. The findings are
presented in the main report. No specific concerns were noted.

MCW Environmental
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Reporting
Incident Reporting
5.6

The Proponent shall notify the Director-General and any other
relevant agencies of any incident associated with the project as
soon as practicable after the Proponent becomes aware of the
incident. Within 7 days of the date of the incident, the Proponent
shall provide the Director-General and any relevant agencies with a
detailed report on the incident.

Section 4 of the main report details regulatory actions that includes
details of incidents that occurred at Charbon during the audit period.
A series of non-compliant discharges from 9 to 23 September 2016
relating to LDP2, LDP3, LDP5 and LDP6 included exceedances of
concentration limits for TSS, turbidity and pH, exceedances of
discharge volume limits and failure to monitor concentrations and
volumes (these are detailed in the EPL compliance checklist). Incident
reporting was as follows:


EPA Enviroline notified verbally by Greg Brown on 19
September 2016.



Letter to DPE and EPA dated 23 September 2016 initial
written report.



Letter to DPE and EPA dated 4 October 2016 providing
laboratory results.



Letter to DPE dated 17 October 2016 providing further
details.



Penalty Notice from DPE dated 29 November 2016 for
$15,000.



Official Caution dated 15 January 2018 issued by DRG for
failure to notify DRG.

As the DRG was not notified of this incident it is considered that the
requirement of this Condition to notify other relevant agencies has not
been complied with.
The above incidents, as well as an event of water discharging from
Southern Open Cut Pollution Control Dam entering a diversion
channel which directed the water to a dam on a neighbouring property
and not to LDP3 (the breach was reported in writing to EPA in letter
dated 7 September 2016, within which it is indicated that the breach
was initially reported verbally to the EPA and DPE on 1 September
2016) resulted a DPE Penalty Notice for $15,000 and the issue of a
Pollution Reduction Program by the EPA.

MCW Environmental
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As per the EPL Compliance Checklist, other non-compliances during
the audit period included:


26-27 February 2017, Turbidity in LDP3 samples were 52.5
and 50.8 NTU thus exceeding the 50 NTU limit.



31 March 2017, Turbidity in LDP5 sample was 81.5 NTU
thus exceeding the 50 NTU limit.



21 April 2017, Turbidity in LDP3 sample was 97 NTU thus
exceeding the 50 NTU limit.

In a letter dated 31 May 2018 reviewing a previous version of this IEA
report, DPE requested the audit report be updated to note that the
exceedences of the water quality criteria in 2017 were not notified to
the Department in accordance with this Condition.
Access to Information
5.7

From 31 August 2011, the Proponent shall make the following
information publicly available on its website to the satisfaction of the
Director-General:
(a) all current statutory approvals;
(b) all approved strategies, plans and programs required under this
approval;
(c) quarterly environmental reports, which include a comprehensive
summary of all monitoring results required under any strategy, plan
or program approved under this approval;
(d) a complaints register, updated on a quarterly basis;
(e) minutes of CCC meetings;
(f) Annual Reviews under this approval;
(g) any Independent Environmental Audit, and the Proponent’s
response to the recommendations in any audit; and
(h) any other matter required by the Director-General.
The information on the website shall be kept up to date to the
satisfaction of the Director-General. Information required to be
placed on the website under (c)-(h) above must remain on the
website for a period of not less than five years.

MCW Environmental

Access to information was generally in compliance with the
requirements of this condition.
The Charbon website
(http://www.centennialcoal.com.au/Operations/OperationsList/Charbo
n.aspx) was reviewed on 28 December 2017 and observed to include
the following information:
a) current statutory approvals


Project Approval 08_0211 dated 7 September 2010



Environment Protection Licence 528 dated 7 July 2017

(It was noted, however, that the EPBC Approval
(Commonwealth), Mining Leases and Water Licences were not
on the website.)
b) approved strategies, plans and programs required by the Project
Approval:


Noise Management Plan (Nov 2013)



Blast Monitoring Program (Nov 2010)

June 2018
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Recommendation: Consider
including on the website the
EPBC Approval
(Commonwealth), Mining
Leases, Water Licences,
Revised 2015 Annual Review,
proponents response to 2012
IEA and the Community
Complaints Register prior
October 2016.
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Western Region Aboriginal Cultural Heritage Management
Plan (Jul 2017)



Air Quality Management Plan (May 2011)



Water Management Plan (Oct 2012) includes Surface Water
and Ground Water Monitoring Programs



Erosion and Sediment Control Plan (Apr 2012)



Greenhouse Gas and Energy Management Plan (Apr 2012)



Subsidence Monitoring and Contingency Plan (Jun 2012)



Environmental Management Strategy (Mar 2011)



Mining Operations Plan (for Privately Owned Land) Oct 2015
to Oct 2022



Rehabilitation and Closure Mining Operations Plan Oct 2017
to Sep 2015 (incorporates Landscape, Rehabilitation,
Offsets, and Mine Closure Management Plans)

c) monthly Environmental Monitoring Reports
d) Community Complaints Register updated monthly
e) minutes of six monthly CCC meetings
f) Annual Reviews
g) Independent Environmental Audits and the proponent’s response:


Independent Environmental Audit (Sep 2012)



Independent Environmental Audit (May 2015)



Charbon Response to Auditor’s Recommendations (May
2015)

It was observed that the information on the website was up to date
and for items c) to g) above the information going back at least 5
years was on the website as required by this Condition, with the
following exceptions:


MCW Environmental

the Community Complaints Register only goes back to
October 2016;
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Annual Review 2015, the original is on the website but not
the revised report (refer Condition 5.3 above);



the Proponent’s response to 2012 Independent
Environmental Audit is not on the website.

In addition to the information specifically required by this approval to
be on the website, Charbon also included on the website the project
Environmental Assessment and Pollution Incident Response
Management Plans.
Independent Environmental Audit
5.8

By 31 December 2011, and every 3 years thereafter, unless the
Director-General directs otherwise, the Proponent shall commission
at its own cost an Independent Environmental Audit of the project.
This audit must:
(a) be conducted by suitably qualified, experienced and independent
team of experts whose appointment has been endorsed by the
Director-General;
(b) include consultation with the relevant agencies;
(c) assess the environmental performance of the project and assess
whether it is complying with the relevant requirements in this
approval and any relevant EPL or Mining Lease (including any
assessment, plan or program required under these approvals);
(d) review the adequacy of strategies, plans or programs required
under these approvals; and, if appropriate;
(e) recommend measures or actions to improve the environmental
performance of the project, and/or any assessment, plan or program
required under these approvals; and
(f) be completed within 2 months of the approval of the audit team.
Note: This audit team must be led by a suitably qualified auditor and
include experts in any fields specified by the Director-General.

The 2015 IEA report addresses the requirements of this condition:
a) Charbon commissioned Hansen Bailey to conduct the 2015
Independent Environmental Audit. The audit team was approved by
the DPE to conduct the audit in a letter to Charbon dated 29 January
2015. The site inspection was conducted on 12, 13 and 17 March
2015.
b) The audit involved consultation with the following agencies: DPE,
DRE and EPA.
c) The audit assessed the environmental performance of the project
and compliance against PA 08_0211, Statement of Commitments,
EPL 528, SMP Approval and ML 1647.
d) The audit reviewed the adequacy of strategies, plans or programs
required by these approvals.
e) The audit included appropriate measures and/or actions to improve
the environmental performance of the project.
f) The audit was undertaken on site 12, 13 and 17 March which was
within 2 months of the approval of the audit team.
Similarly, the 2018 IEA report, this report, addresses the requirements
of this condition:

MCW Environmental
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a) Charbon commissioned MCW Environmental Consulting to conduct
the 2018 Independent Environmental Audit. The audit team was
approved by the DPE to conduct the audit in a letter to Charbon dated
5 December 2017. The site inspection was conducted on 8, 9 and 10
January 2018.
b) The audit involved consultation with the following agencies: DPE,
DRG, EPA, OEH, FCNSW, MWRC and CCC.
c) The audit assessed the environmental performance of the project
and compliance against PA 08_0211, Statement of Commitments,
EPL 528 and ML 1647.
d) The audit reviewed the adequacy of strategies, plans or programs
required by these approvals.
e) The audit included appropriate measures and/or actions to improve
the environmental performance of the project.
f) The audit was undertaken on site 8-10 January 2018 which is within
2 months of the approval of the audit team.
5.9

Within 6 weeks of the completing of this audit, or as otherwise
agreed by the Director-General, the Proponent shall submit a copy
of the audit report to the Director-General, together with its response
to any recommendations contained in the audit report.

The 2015 Independent Environmental Audit report was not submitted
within the required timeframe.

Non-compliance
A DPE letter dated 29 January 2015 providing approval of the auditor
team also states that the audit report must be submitted to the
Department by Friday 8 May 2015. The audit report is dated 14 May
2015 and the covering letter for its submission to the Department is
dated 15 May 2015. On this basis, Charbon were not compliant with
the timeframe of the condition; however the audit report was issued to
DPE as required.
With regard to the 2018 Independent Environmental Audit, it is noted
that in a letter dated 9 January 2018 DPE granted approval for an
extension of time for the submission of the report until 30 April 2018.
Charbon are required to submit this report prior to this date.

SCHEDULE 6: ADDITIONAL PROCEDURES FOR AIR QUALITY AND NOISE MANAGEMENT

MCW Environmental
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As described in Conditions 3.1, 3.10 and 1.19 above, a review of
noise and air quality monitoring results indicate that the relevant
impact assessment criteria have not been exceeded during the audit
period.

Not Triggered

Sighted correspondence from DPE dated 17 December 2014 advising
that:

Compliant

Notification of Landowners
6.1

If the results of monitoring required in schedule 3 identify that
impacts generated by the project are greater than the relevant
impact assessment criteria, except where a negotiated agreement
has been entered into in relation to that impact, then the Proponent
shall, within 2 weeks of obtaining the monitoring results, notify the
Director-General, the affected landowners and tenants (including
tenants of mine-owned properties) accordingly, and provide
quarterly monitoring results to each of these parties until the results
show that the project is complying with the criteria in schedule 3.
Independent Review

6.2

If a landowner of privately-owned land considers the project to be
exceeding the impact assessment criteria in schedule 3, then he/she
may ask the Director-General in writing for an independent review of
the impacts of the project on his/her land.
If the Director-General is satisfied that an independent review is
warranted, the Proponent shall within 3 months of the DirectorGeneral’s decision:
(a) consult with the landowner to determine his/her concerns;
(b) commission a suitably qualified, experienced and independent
person, whose appointment has been approved by the DirectorGeneral, to conduct monitoring on the land, to:
• determine whether the project is complying with the relevant
impact assessment criteria in schedule 3; and
• identify the source(s) and scale of any impact on the land, and the
project’s contribution to this impact; and
(c) give the Director-General and landowner a copy of the
independent review.



a request had been received from the owners of the
residence at Location F for an Independent Review of noise,
air quality and groundwater impacts on their property;



the Department considers that an Independent Review was
warranted; and



Charbon were instructed to, within three months, consult with
the landowner, commission independent expert(s) to
undertake the review / investigations and provide a copy of
the independent review to the landholder and the
Department.

Sighted correspondence to DPE dated 29 January 2015 seeking
approval of independent experts Tony Welbourne of Global Acoustics
for noise, Aleks Todoroski of Todoroski Air Sciences for air quality and
Greg Sheppard of RPS Consulting for water investigations.
Sighted correspondence from DPE dated 10 February 2015 endorsing
Greg Sheppard of RPS Consulting to undertake the groundwater
investigations.
Sighted correspondence from DPE dated 23 April 2015
acknowledging that a negotiated agreement dated 20 April 2015 had
been reached with the affected landowner. Although the negotiated

MCW Environmental
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agreement has not been sighted by the audit team, it is understood
that it permits the exceedance of licence limits for a range of
parameters including noise and air quality impacts from mining. The
DPE correspondence of 23 April 2015 advised that the independent
review of noise and air quality would no longer be required, but that
the groundwater investigations were still required with submission of
the report to the Department by 30 April 2015.
Sighted correspondence to DPE dated 30 April 2015 submitting the
groundwater investigation report. The report itself was not sighted,
however the covering letter stated that the investigations found that
the likely cause of reduced water supply in the bore on Location F
property was not the result of mining activities but due to a natural
decline in groundwater levels.
6.3

If the independent review determines that the project is complying
with the relevant impact assessment criteria in schedule 3, then the
Proponent may discontinue the independent review with the
approval of the Director-General.

The Independent Review of noise and air quality impacts at the
Location F property referred to in 6.2 above was discontinued with
DPE approval (letter dated 23 April 2015) as a negotiated agreement
had been reached with the landholder.

If the independent review determines that the project is not
complying with the relevant impact assessment criteria in schedule
3, then the Proponent shall:
(a) implement all reasonable and feasible measures, in consultation
with the landowner, to ensure that the project complies with the
relevant criteria, and conduct further monitoring to determine
whether these measures ensure compliance; or
(b) secure a written agreement with the landowner to allow
exceedances of the relevant impact assessment criteria,to the
satisfaction of the Director-General.
If the further monitoring referred to under paragraph (a) above
determines that the project is complying with the relevant impact
assessment criteria, then the Proponent may discontinue the
independent review with the approval of the Director-General.
Land Acquisition

MCW Environmental
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Within 3 months of receiving a written request from a landowner with
acquisition rights, the Proponent shall make a binding written offer to
the landowner based on:
(a) the current market value of the landowner’s interest in the
property at the date of this written request, as if the property was
unaffected by the project, having regard to the:
• existing and permissible use of the land, in accordance with the
applicable planning instruments at the date of the written request;
and
• presence of improvements on the property and/or any approved
building or structure which has been physically commenced at the
date of the landowner’s written request, and is due to be completed
subsequent to that date, but excluding any improvements that have
resulted from the implementation of the ‘additional noise mitigation
measures’ in condition 6 of schedule 3 or additional ‘air quality
mitigation measures’ in condition 21 of schedule 3;
(b) the reasonable costs associated with:
• relocating within the same local government area, or to any other
local government area determined by the Director-General; and
• obtaining legal advice and expert advice for determining the
acquisition price of the land, and the terms upon which it is to be
acquired; and
(c) reasonable compensation for any disturbance caused by the
land acquisition process.
However, if at the end of this period, the Proponent and landowner
cannot agree on the acquisition price of the land and/or the terms
upon which the land is to be acquired, then either party may refer
the matter to the Director-General for resolution.
Upon receiving such a request, the Director-General shall request
the President of the NSW Division of the Australian Property
Institute to appoint a qualified independent valuer to:
• consider submissions from both parties;
• determine a fair and reasonable acquisition price for the land
and/or the terms upon which the land is to be acquired, having
regard to the matters referred to in paragraphs (a)-(c) above;
• prepare a detailed report setting out the reasons for any
determination; and
• provide a copy of the report to both parties.
Within 14 days of receiving the independent valuer’s report, the
Proponent shall make a binding written offer to the landowner to
purchase the land at a price not less than the independent valuer’s

MCW Environmental
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Email dated 29 March 2018 from Centennial’s Group Manager
property, Titles and Survey indicates no written request was received
from a land owner with acquisition rights during the current audit
period.

Not Triggered
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determination.
However, if either party disputes the independent valuer’s
determination, then within 14 days of receiving the independent
valuer’s report, they may refer the matter to the Director-General for
review. Any request for a review must be accompanied by a
detailed report setting out the reasons why the party disputes the
independent valuer’s determination. Following consultation with the
independent valuer and both parties, the Director-General shall
determine a fair and reasonable acquisition price for the land,
having regard to the matters referred to in paragraphs (a)-(c) above
and the independent valuer’s report. Within 14 days of this
determination, the Proponent shall make a binding written offer to
the landowner to purchase the land at a price not less than the
Director-General’s determination.
If the landowner refuses to accept the Proponent’s binding written
offer under this condition within 6 months of the offer being made,
then the Proponent's obligations to acquire the land shall cease,
unless the Director-General determines otherwise.
6.5

The Proponent shall pay all reasonable costs associated with the
land acquisition process described in condition 4 above

It is understood that no written request was received from a land
owner with acquisition rights during the current audit period.

Not Triggered

6.6

If the Proponent and landowner agree that only part of the land shall
be acquired, then the Proponent shall also pay all reasonable costs
associated with obtaining Council approval for any plan of
subdivision (where permissible), and registration of the plan at the
Office of the Registrar-General.

It is understood that no written request was received from a land
owner with acquisition rights during the current audit period.

Not Triggered

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

1. GENERAL
All operations are undertaken in a manner that will minimise the environmental impacts associated with the project.
1.1

Operate generally in accordance with the Environmental Assessment and
conditions of approvals, licences or consents.
Timing: Continuous

1.2

Develop management plans to manage and mitigation impacts of the
Project.

Whilst Charbon has generally implemented reasonable
management systems and measures across its operations
to prevent and/or minimise harm to the environment, and
has operated generally in accordance with the
Environmental Assessment, conditions of approvals and
licences, there has been a number of non-compliances,
incidents and regulatory actions during the audit period
which are discussed within these Compliance Assessment
Tables and elsewhere in this report (refer in particular to
Section 4 and PA Compliance Table Conditions 2.1, 2.2,
3.28, 3.29 and 3.34) .

Non-compliant

Management plans have been developed, refer PA
Compliance Table Condition 5.2.

Compliant

Previously found compliant (IEA, 2015), no longer relevant.

Compliant

Previously found compliant (IEA, 2015), underground
mining ceased in March 2014, no longer relevant.

Compliant

Previously found compliant (IEA, 2015), open cut mining
ceased in August 2015, no longer relevant.

Compliant

Timing: Continuous
2. Hours of Operation
All operations are undertaken within the approved operating hours.
2.1

Land Preparation – Daylight hours, Monday to Saturday.
Timing: On campaign basis.

2.2

Underground Mining – 24 hours, 7 days per week.
Timing: Continuous

2.3

Open Cut Mining – Monday to Friday 7:00am to 10:00pm, Saturday
7:00am to 6:00pm.
Timing: Continuous – winter, spring, summer.

MCW Environmental
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

2.4

Open Cut Mining – Monday to Saturday 7:00am to 6:00pm.

Previously found compliant (IEA, 2015), open cut mining
ceased in August 2015, no longer relevant.

Compliant

Previously found compliant (IEA, 2015), coal loading
ceased in 2015, no longer relevant.

Compliant

Compliant

Timing: Continuous

Previously found compliant (IEA, 2015), no blasting
occurred during audit period or is planned, no longer
relevant.

Maintenance Operations – 24 hours, 7 days per week.

Previously found compliant (IEA, 2015).

Compliant

Previously found compliant (IEA, 2015), coal preparation
and processing ceased in 2015, no longer relevant.

Compliant

Previously found compliant (IEA, 2015), coal loading
ceased in 2015, no longer relevant.

Compliant

Previously found compliant (IEA, 2015), coal loading
ceased in 2015, no road haulage during audit period, no
longer relevant.

Compliant

Current site operating hours are Monday to Friday 7:00am
to 5:00pm, refer PA Compliance Table Condition 3.3.

Compliant

Timing: Continuous - autumn.
2.5

ROM Coal Loading Operations – 24 hours, 7 days per week.
Timing: Continuous

2.6

2.7

Blasting Operations – 9:00am to 5:00pm, Monday to Saturday.

Timing: Continuous
2.8

CHPP – 24 hours, 7 days per week.
Timing: Continuous

2.9

Product Coal Loading Despatch (rail) – 24 hours, 7 days per week.
Timing: Continuous

2.10

Product Coal Loading and Dispatch (road) – 6:00am to 10:00pm, 7 days
per week.
Timing: Continuous

2.11

Rehabilitation - Daylight hours, Monday to Saturday.
Timing: On campaign basis.

3. Noise Management
Project-related noise impacts on surrounding residences minimised.

MCW Environmental
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Condition
No.
3.1

Condition
Prepare and implement a Noise Monitoring and Management Plan,
including a noise monitoring protocol.
Timing: Within 6 months of receipt of Project approval.

3.2

Prepare an updated noise model.
Timing: Within 12 months of receipt of Project approval.

3.3

Limit the hours of open cut mining operations to 7:00am to 10:00pm to
avoid noise impacts on surrounding residents during the night and
thereby minimise sleep disturbance and intrusion during the quietest part
of the day.

Comment / Finding

Compliance Status /
Recommendations

Previously found compliant (IEA 2015).

Compliant

Current approved Noise Management Plan dated 8
November 2013. Implementation of the Plan has generally
been compliant during the audit period, refer PA
Compliance Table Conditions 3.1-3.9.
Previously found non-compliant (IEA 2012 and IEA 2015)
as no evidence of the noise model being updated was
provided. Given mining has now ceased, this requirement
is considered Not Applicable (historical requirement)

Not Applicable (historical
requirement)

Previously found compliant (IEA 2015). Open cut mining
ceased in 2015, no longer relevant.

Compliant

Previously found compliant (IEA 2015), open cut mining
ceased in 2015, no longer relevant.

Compliant

Timing: Continuous
3.4

Limit the hours of open cut mining operations during autumn to 7:00am to
6:00pm unless a real time noise monitoring program is developed as part
of the Noise Monitoring and Management Plan.
Timing: Continuous

4. Ecology Management
Minimise Project-related impacts on flora and fauna within and surrounding the Project Site.
4.1

Prepare a Fauna Handling and Management Plan identifying
procedures for inspection of vegetation prior to removal and management
of any fauna identified during the inspection or clearing operations.

Compliance confirmed in previous audit (IEA 2015) which
sighted Fauna Handling Management Plan 2010.

Compliant

Timing: Prior to commencement of land preparation operations.
Implementation of an appropriate ecology monitoring program to monitor undisturbed sections of the Project Site and areas undergoing rehabilitation.

MCW Environmental

June 2018
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Condition
No.
4.2

Condition
Modify and implement the existing Ecology Monitoring Program within
the Compensatory Habitat Area to include other areas that would not be
disturbed within the Project Site as well as areas of progressive
rehabilitation.
Timing: Within 6 months of receipt of Project approval.

Comment / Finding

Compliance Status /
Recommendations

Previous audit (IEA 2015) noted that this requirement was
detailed in the Charbon Compensatory Habitat
Management Plan and Section 7 of the Landscape
Management Plan, however it assessed it as noncompliant as no evidence was provided to confirm the
required 6 month time frame was met.

Not Applicable (historical
requirement)

The Landscape Management Plan now forms part of, and
the Compensatory Habitat Management Plan is appended
to, the Rehabilitation and Closure Mining Operations Plan
October 2017 to September 2025.
4.3

Prepare a detailed Rehabilitation and Vegetation Management Plan,
including a detailed description of rehabilitation procedures to be
implemented and tree, shrub and grass species to be used during
rehabilitation.
Timing: Prior to commencement of land preparation operations.

4.4

Develop and implement an appropriate Biodiversity Land Management
Strategy in consultation with the consent authority and other relevant
Government agencies.
Timing: Within 12 months of receipt of Project approval.

Compliance confirmed in prior audit (IEA 2012) which
sighted Landscape Management Plan.

Compliant

The Landscape Management Plan has now been
incorporated into the Rehabilitation and Closure Mining
Operations Plan October 2017 to September 2025, refer
PA Compliance Table Condition 4.6.
Detailed within the Compensatory Habitat Management
Plan August 2012 which is now appended to the
Rehabilitation and Closure Mining Operations Plan October
2017 to September 2015, refer PA Compliance Table
Condition 4.1.

Compliant

5. Air Quality Management
Site activities are undertaken, as far as practicable, without exceeding DECCW air quality criteria or goals.
5.1

Complete and implement and Air Quality Management Plan which
identifies dust management practices that effectively minimise dust
emissions including when water is not available for dust suppression.
Timing: Within 6 months of receipt of Project approval.

MCW Environmental

Sighted the current approved Air Quality Management Plan
dated 12 May 2011. Implementation has generally been in
accordance with the plan, although it is noted that real time
particulate monitoring using TEOM equipment was not
undertaken during mining operations at the Western Outlier
as required by the Plan (refer PA Compliance Table
Condition 3.22). However, given mining has now ceased
this is considered an historical non-compliance and current

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

rehabilitation and closure operations are considered
compliant.
5.2

Prepare and implement an Air Quality Monitoring Protocol, including
continued monitoring of deposited dust, PM10 and TSP.
Timing: Within 6 months of receipt of Project approval.

5.3

Prepare an updated air quality model.
Timing: Within 12 months of receipt of Project approval.

Detailed within Air Quality Management Plan. Refer
Condition 5.1 above for comment regarding historical noncompliance.

Compliant

Previous audits (IEAs 2015 and 2012) found this Condition
non-compliant as no evidence of the model having been
updated was provided.

Non-compliant

No additional evidence was provided during the current
audit.
5.4

Continue onsite existing meteorological monitoring.
Timing: Continuous

The meteorological station was observed during site
inspection and real time monitoring data was viewed via a
web-portal, refer PA Compliance Table Condition 3.23.

Compliant

Compliance confirmed in previous audit (IEA 2015),
residence G was purchased by Charbon.

Compliant

Energy Savings Action Plan dated October 2009 and the
Greenhouse Gas and Energy Management Plan April
2012, refer PA Compliance Table Condition 3.45.

Compliant

Appropriate arrangement with impacted residents negotiated.
5.5

Negotiate an appropriate arrangement with the owner of Residence G to
ensure that there is no potential for adverse health-related impacts
associated with dust emissions.
Timing: Prior to commencing mining operations within the Western
Outlier.

6. Greenhouse Gas Management
Appropriately manage and minimise greenhouse gas emissions.
6.1

Prepare an Energy Savings Action Plan in accordance with the
requirements of the DECCW.
Timing: Within 6 months of receipt of Project approval.

7. Indigenous Heritage Management

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Compliance confirmed in previous audit (IEA 2015) which
sighted Aboriginal Cultural Heritage Management Plan
dated January 2012.

Compliant

Identified and unidentified Aboriginal sites are appropriately managed.
7.1

Prepare an Indigenous Heritage Management Plan in consultation with
the registered Indigenous groups and individuals, including a procedure
for managing identified sites of heritage significance or sensitivity and for
limiting the potential for damage to unidentified sites.
Timing: Prior to commencing land preparation operations in the vicinity of
identified sites of Indigenous heritage significance.

The plan has since been revised and now forms part of an
approved regional plan covering all of Centennial’s
Western operations - Aboriginal Cultural Heritage
Management Plan Western Region dated July 2017.
Although the requirements of this Condition to prepare the
plan have been assessed as compliant, it is noted that noncompliant implementation of the plan led to the destruction
of indigenous heritage site CH-OS6 prior to the audit period
for which Charbon were prosecuted in the Land and
Environment Court during the audit period, refer PA
Compliance Table Condition 3.34.

7.2

Complete further investigations in the vicinity of possible scar tree CHST5 and SAL 4.
Timing: Prior to commencing land preparation operations in the vicinity of
CH-ST5 and SAL 4.

Compliance confirmed in previous audit (IEA 2015) which
noted detailed assessment of CH-ST5 in Section 6, and
detailed description of SAL 4 in Section 4, of the Aboriginal
Cultural Heritage Management Plan.

Compliant

Jacqueline Cook, Mining Engineer advised that no blasting
was undertaken during the audit period - refer PA
Compliance Table Conditions 3.10-3.12.

Not Triggered

Jacqueline Cook, Mining Engineer advised that no blasting
was undertaken during the audit period - refer PA
Compliance Table Conditions 3.10-3.12.

Not Triggered

8. Blasting Management
Project-related blasting impacts within relevant Guidelines.
8.1

Undertake blasting within the Southern Open Cut Extension only.
Timing: Continuous during blasting operations.

8.2

Do not initiate blasting outside the hours of 9:00am and 5:00pm, Monday
to Saturday, except for safety or emergency reasons.
Timing: Continuous during blasting operations.

MCW Environmental
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Condition
No.
8.3

Condition
Prepare a Blast Management and Monitoring Plan that includes
contingencies to address any community concerns about blasting impacts
to residences.

Comment / Finding

Compliance Status /
Recommendations

Compliance confirmed in previous audit (IEA 2015).
Sighted Blast Monitoring Program dated November 2010.

Compliant

Timing: Within 6 months of receipt of Project approval.
9. Surface Water and Groundwater
All surface water and groundwater managed such that water-related impacts are minimised to the greatest extent practicable.
9.1

Prepare a Sediment and Erosion Control Plan.
Timing: Prior to land preparation operations in each area of proposed
disturbance.

Compliance confirmed in previous audit (IEA 2015) which
sighted Erosion and Sediment Control Plan (ESCP) dated
September 2011.

Compliant

That ESCP forms part of the current approved Water
Management Plan dated October 2012. The Water
Management Plan and its included ESCP have both been
revised (dated March 2017) however not yet approved.
Although the requirements of this Condition to prepare the
plan have been assessed as compliant, it is noted that
during the audit period implementation has not always
been in accordance with the ESCP which contributed to a
number of non-compliant discharges during 2016 and the
imposition of a Pollution Reduction Program (PRP) by the
EPA (refer PA Compliance Table Conditions 3.29 and
3.31). It is also noted that Charbon have since undertaken
extensive works to upgrade their water management
system and the PRP has been removed.
9.2

Prepare updated site water balance.

Compliance confirmed in previous audit (IEA 2015) which
sighted Site Water Balance dated September 2010.

Timing: Within 12 months of receipt of Project approval.
The revised Water Management Plan referred to in
Condition 9.1 above contains an updated Site Water and
Salt Balance dated February 2017 prepared by GHD. Refer
PA Compliance Table Condition 3.30.

MCW Environmental
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Condition
No.

Condition

9.3

Prepare a salinity balance.
Timing: Within 12 months of receipt of Project approval.

Comment / Finding

Compliance Status /
Recommendations

Compliance confirmed in previous audit (IEA 2015) which
sighted Site Salinity Balance dated September 2011.

Compliant

The revised Water Management Plan referred to in
Condition 9.1 above contains an updated Site Water and
Salt Balance dated February 2017 prepared by GHD.
9.4

Prepare a Surface and Groundwater Water Management Plan which
will include detailed water monitoring and response protocols in
consultation with the NSW Office of Water.
Timing: Within 12 months of receipt of Project approval.

Compliance confirmed in previous audit (IEA 2015) which
sighted Water Management Plan containing Surface Water
Monitoring Program October 2012 and Groundwater
Monitoring Program October 2012.

Compliant

The revised Water Management Plan referred to in
Condition 9.1 above has incorporated revised surface and
groundwater monitoring requirements.
Although the requirements of this Condition to prepare the
plan have been assessed as compliant, it is noted that
during the audit period implementation has not always
been in accordance with the Water Management Plan
(refer Condition 9.1 above and PA Compliance Table
Conditions 3.29 and 3.31)
9.5

Complete an assessment of Downstream impacts to drainage lines and
creeks.

Compliance confirmed in previous audit (IEA 2015) which
noted downstream water quality described in Surface
Water Monitoring Program dated October 2012.

Compliant

The previous audit (IEA 2015) found this Condition noncompliant because the assessment had not been
completed within the required timeframe.

Not Applicable (historical
requirement)

Timing: Within 6 months of receipt of Project approval.
9.6

Complete an assessment of onsite irrigation of effluent.
Timing: Within 6 months of receipt of Project approval.

10. Traffic and Transportation Management
Project-related impacts on transportation and the road network surrounding the Project Site are limited.
10.1

Prepare a Transportation Management Plan including a Driver’s Code
of Conduct and fatigue management procedures.

MCW Environmental

Compliance confirmed in previous audit (IEA 2015) which
sighted Traffic Management Plan dated 4 March 2011 with
its contained Driver’s Code of Conduct.
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

No road haulage of coal was carried out during current
audit period, refer PA Compliance Table Conditions 2.7
and 3.36.

Compliant

Compliance confirmed in PA Compliance Table Condition
2.14 with Planning Agreement dated 29 March 2012.

Compliant

Annual Environmental Monitoring Report for 2014 indicates
that underground mining of the Western Underground
consisted of pillar development (first workings) only.

Not Triggered

Timing: Within 6 months of receipt of Project approval.
10.2

Ensure that all heavy vehicles transporting coal from the Project Site via
public roads do so between the hours of 7:00am and 10:00pm.
Timing: Continuous.

10.3

Develop a Voluntary Planning Agreement with Council in lieu of existing
and future Section 94 contributions or revert to the Section 94
contributions process.
Timing: Within 12 months of receipt of Project approval.

11. Subsidence Management
No significant surface subsidence associated with the Western Underground.
11.1

Undertake first workings only.
Timing: Continuous during mining of the Western Underground.

Underground mining at Charbon ceased in March 2014,
therefore no underground mining occurred during the
current audit period.
11.2

Restrict subsidence levels to < 20mm subsidence.
Timing: Continuous during mining of the Western Underground.

11.3

Prepare a Western Underground Subsidence Monitoring Plan as part
of the Strata Control Management Plan in consultation with DII.
Timing: Continuous during mining of the Western Underground.

MCW Environmental

Email correspondence from Jacqueline Cook, Mining
Engineer dated 19 January 2018 with annual subsidence
survey monitoring results for Haystack (Western
Underground) from 2011 to 2014 indicated that subsidence
was in all cases less than 20mm (refer PA Compliance
Table Condition 3.24).

Compliant

Subsidence Monitoring and Contingency Plan for the
Western Underground dated April 2011 was prepared,
however the previous audit (IEA 2015) found it to be noncompliant as no evidence was provided to demonstrate that
consultation with I&I had occurred (refer PA Compliance
Table Condition 3.25).

Not Applicable (historical
requirement)

June 2018
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

As no underground mining occurred during the current
audit period the above non-compliance is regarded as
historical.
12. Visual Amenity Management
Day-time visibility of site activities limited.
12.1

Complete the proposed visual amenity plantings in the vicinity of Mount
View Road.

Compliance confirmed in previous audit (IEA 2015).

Compliant

Compliance confirmed in previous audit (IEA 2015).

Compliant

Timing: As soon as practicable.
12.2

Ensure that the western section of Hill B, located to the west of the
Western Outlier, remains undisturbed.
Timing: During mining operations within the Western Outlier.

12.3

Ensure, where practicable, that mining and waste rock placement
operations are undertaken behind a 4m and 5m high barrier respectively,
particularly during the evening, to limit visual impacts associated with
moving mining equipment and lights.

As mining at Charbon ceased in 2015, this Condition is no
longer considered relevant and no further assessment was
undertaken.
Compliance confirmed in previous audit (IEA 2015).

Compliant

As mining at Charbon ceased in 2015, this Condition is no
longer considered relevant and no further assessment was
undertaken.

Timing: Continuous during mining operations.
12.4

Ensure that all open cut mining-related lights are extinguished at the
completion of each day’s mining operations, with the exception of those
required for activities that may be undertaken between 10:00pm and
7:00am or those that are required for safety or security-related purposes.

Compliance confirmed in previous audit (IEA 2015).
As mining at Charbon ceased in 2015, this Condition is no
longer considered relevant and no further assessment was
undertaken.

Timing: Continuous during evening mining operations.
13. Soil Management
The Proponent’s activities do not result in soil degradation or loss.

MCW Environmental
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Condition
No.
13.1

Condition
Prepare and implement a Soil Management Plan. This plan may be
prepared as a component of the Surface and Groundwater Management
Plan, or the Sediment and Erosion Control Plan or the Rehabilitation
and Vegetation Management Plan.
Timing: Within 6 months of receipt of Project approval.

Comment / Finding

Compliance Status /
Recommendations

Compliance confirmed in previous audit (IEA 2015) which
sighted Erosion and Sediment Control Plan (ESCP) dated
September 2011.

Compliant

That ESCP forms part of the current approved Water
Management Plan dated October 2012. The Water
Management Plan and its included ESCP have both been
revised (dated March 2017) however not yet approved.

14. Environmental Management
Implementation of an appropriate water monitoring program to ensure continuing compliance with relevant water quality criteria.
14.1

Expand the licensed discharge point water quality monitoring program to
include the monitoring locations identified in Section 5.8.6.
Timing: During discharge events.

14.2

Monitor all accessible registered bores in the vicinity of the Project Site,
subject to landholder approval, for standing water level, pH and electrical
conductivity.
Timing: Monthly

Charbon has six licensed discharge points: LDP1 for the
discharge of treated wastewater effluent to land and LDP2
to LDP6 for the discharge of waters from the mine site to
Rileys and Reedy Creeks (refer PA Compliance Table
Condition 3.28).

Compliant

The current approved Groundwater Monitoring Program
October 2012 requires monthly monitoring of PB2, PB3,
GW800781 and Charbon Underground. However, prior to
mid-2015 no regular monitoring of groundwater was
occurring (refer PA Compliance Table Condition 3.33) for
which a Penalty Notice from DPE dated 11 October 2016
was issued.

Non-compliant (historical
2015)

From July 2015 monthly monitoring of PB2 has been
occurring and since December 2015 monthly monitoring of
PB3 has been occurring. Monitoring of GW8000781 and
Charbon Underground continue to not occur as they are
not accessible.
Although accessible bores are currently being monitored,
prior to July 2015 monitoring in accordance with this
condition was not occurring and hence is considered an
historical non-compliance.

MCW Environmental
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Condition
No.
14.3

Condition
Monitor all accessible registered bores in the vicinity of the Project Site,
subject to landholder approval, for laboratory-based water quality
analysis.

Comment / Finding

Compliance Status /
Recommendations

As per Condition 14.2 above. Groundwater monitoring
includes laboratory-based water quality analysis
undertaken by NATA accredited ALS.

Non-compliant (historical
2015)
Compliant (current)

Timing: Annual
14.4

Monitor the volume and quality of water used or transferred around the
Project Site.
Timing: Continuous

MCW Environmental

Charbon provided evidence of water quality monitoring
results from discharges and some water storages across
the site, however did not provide evidence of water
volumes or water quality being monitored across the site
where is transferred around the project. This is of less
relevance in a closure scenario where there is no mining
activity for water re-use. Due to the lack of information
provided this condition was not verified.

June 2018
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Condition
No.

Comment / Finding

Compliance Status /
Recommendations

This licence authorises the carrying out of the scheduled activities listed
below at the premises specified in A2. The activities are listed according
to their scheduled activity classification, fee-based activity classification
and the scale of the operation.

Charbon operates at the premises specified in Condition
A2.1 below, and undertakes the scheduled activities
specified (Mining for Coal and Coal Works) in this
Condition.

Compliant

Unless otherwise further restricted by a condition of this licence, the scale
at which the activity is carried out must not exceed the maximum scale
specified in this condition.1

Prior to 4 May 2017 this Condition specified that Mining for
Coal must not exceed 2,000,000 tonnes annual production
and Coal Works must not exceed 2,000,000 tonnes annual
handling. In consideration that mining operations at
Charbon had ceased in 2015, the EPL was varied on 4
May 2017 with the maximum limit for Mining for Coal being
reduced to 500,000 tonnes annual production.

Condition
What the licence authorises and regulates

A1.1

NOTE: Prior to 4 May 2017 the table was as follows:

Charbon reported in the Annual Review for 2015 that a
total of 650,000 tonnes of ROM coal was produced and
processed during the calendar year 2015. The Annual
Review for 2016 reported that no coal was produced or
processed during 2016. No coal was produced in
subsequent years as open cut mining ceased in August
2015, and underground mining had previously ceased in
March 2014.
Production tonnages during the current audit period were
therefore within the limits specified by this Condition.

Premises or plant to which this licence applies
A2.1

The licence applies to the following premises:

MCW Environmental

MCW Environmental did not assess whether the Project
Site Boundary and land description referred to in this
Condition, and described in Project Approval 08_0211, is
consistent with the footprint of the Charbon mining
operation.

June 2018
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No.

Condition

A3.1

Information supplied to the EPA
Works and activities must be carried out in accordance with the proposal
contained in the licence application, except as expressly provided by a
condition of this licence.

Comment / Finding

Compliance Status /
Recommendations

The licence application was not provided at the time of the
audit therefore no assessment was made of the proposal
contained in the licence application.

Not Verified

Licence Discharge Point (LDP) 1 is shown on Figure 4-3
Location of Site Features in the Charbon Water
Management Plan October 2012 which was available for
review.

Compliant

In this condition the reference to "the licence application" includes a
reference to:
a) the applications for any licences (including former pollution control
approvals) which this licence replaces under the Protection of the
Environment Operations (Savings and Transitional) Regulation 1998; and
b) the licence information form provided by the licensee to the EPA to
assist the EPA in connection with the issuing of this licence.
Location of monitoring/discharge points and areas
P1.1

The following utilisation areas referred to in the table below are identified
in this licence for the purposes of the monitoring and/or the setting of
limits for any application of solids or liquids to the utilisation area.

LDP 1 was visited during the site inspection as part of this
audit. The name of the monitoring/discharge point (LDP 1)
was clearly marked with signage. The location of LDP 1
appeared to be consistent with Figure 4-3 referred to above

MCW Environmental

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

and in the Location Description of the Water and Land table
under Condition P1.2
P1.2

The following points referred to in the table are identified in this licence for
the purposes of the monitoring and/or the setting of limits for discharges
of pollutants to water from the point.

Licence Discharge Points (LDPs) 2 to 6 are shown on
Figure 4-3 Location of Site Features in the Charbon Water
Management Plan October 2012 which was available for
review.

Compliant

Each LDP was visited during the site inspection as part of
this audit. The name of each LDP was clearly marked with
signage. The location of each LDP appeared to be
consistent with Figure 4-3 referred to above and in the
Location Description of the Water and Land table of this
Condition.

NOTE: Prior to 7 July 2017 this Condition P1.3 did not exist.
P1.3

MCW Environmental

Receiver locations (including residences P, Q and M)
referred to in the Noise / Weather table in this Condition are
shown in Appendix 4 Receiver Location Plans of Project

June 2018
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Comment / Finding

Condition
The following points referred to in the table below are identified in this
licence for the purposes of weather and/or noise monitoring and/or setting
limits for the emission of noise from the premises.

Compliance Status /
Recommendations

Approval 08_0211 and in Figure 3 Sensitive Receiver
Locations of Charbon Colliery Noise Management Plan
November 2013 both of which were available for review.

Noise / Weather

Pollution of waters
L1.1

Except as may be expressly provided in any other condition of this
licence, the licensee must comply with section 120 of the Protection of
the Environment Operations Act 1997.

As detailed below, Charbon has exceeded concentration
limits (refer L2.4) stated in EPL hence are considered Noncompliant with the condition.

Non-compliant

Refer to condition L2.3 for discussion of other potential
contaminants in discharges.
Concentration limits
L2.1

For each monitoring/discharge point or utilisation area specified in the
table\s below (by a point number), the concentration of a pollutant
discharged at that point, or applied to that area, must not exceed the
concentration limits specified for that pollutant in the table.

The following documentation was reviewed: Annual
Reviews for 2015 and 2016; Monthly Environmental
Monitoring Reports from February 2015 to December 2017;
Annual Returns for 31/10/2014 to 30/10/2015, 31/10/2015
to 30/10/2016 and 31/10/2016 to 30/10/2017; and
monitoring data spreadsheet Charbon Coal_ECD Data
Import Sheet_updated as at 171129.xls
The above documentation indicates that during the audit
period there were a high number of non-compliances

MCW Environmental

June 2018
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

relating to exceedance of concentration limits specified in
Condition L2.4 below (refer Condition L2.4 for more detail).
L2.2

Where a pH quality limit is specified in the table, the specified percentage
of samples must be within the specified ranges.

The documentation listed in Condition L2.1 above indicates
that during the audit period the pH of all but one sample
from discharges from the Licence Discharge Points fell
within the range specified in Condition L2.4 below.

Non-compliant

The one non-compliance was from 13 October 2016 when
the pH of LDP2 sample was 8.9 thus falling outside of the
6.5-8.5 limit range.
While Charbon have demonstrated general compliance
with this condition, given the one exceedance, Charbon is
non-compliant with the condition.
L2.3

To avoid any doubt, this condition does not authorise the pollution of
waters by any pollutant other than those specified in the table\s.

The documentation listed in Condition L2.1 above indicates
that during the audit period Charbon have routinely
monitored the electrical conductivity of discharges from
LDP2 to LDP6 as is required by Condition M2.2 below,
although the EPL does not stipulate a concentration limit
for this parameter.
The documentation listed in Condition L2.1 above also
indicates that during the audit period Charbon have
undertaken a limited amount of monitoring of analytes not
specifically listed in the EPL:

MCW Environmental



15 September 2016 and 22 and 23 March 2017,
samples from LDP1 to LDP6 discharges or, where
not discharging, dams, were analysed for
dissolved Metals (As, B, Cd, Cr (incl. Total), Co,
Cu, Pb, Mn, Hg, Ni, Se, Zn), dissolved Hexavalent
Cr, dissolved Trivalent Cr, total residual Chlorine,
Ammonia, total Nitrogen, total Phosphorous, total
Fluoride and total Cyanide. The LDP1 samples
were also analysed for a broad suite of other
compounds (too long to list).



13 September 2017, samples from LDP2 to LDP6
dams (which were not discharging) were analysed
for total Metals (As, B, Cd, Cr, Co, Cu, Pb, Mn,

June 2018
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Hg, Ni, Se, Zn), dissolved Hexavalent Cr,
dissolved Trivalent Cr, total residual Chlorine,
Ammonia, total Nitrogen, total Phosphorous, total
Fluoride and total Cyanide.
It is noted that MCW Environmental are not water
specialists and have therefore not interpreted the results
from the above monitoring to judge whether they are
outside of normal criteria for the parameters analysed.
This, combined with the limited amount of monitoring that
has been undertaken, means that the auditors have not
been able to verify whether or not pollution of waters by
any pollutant other than those specified in the EPL has
occurred.
L2.4

Water and/or Land Concentration Limits
POINT 2,3,4,5,6

The documentation listed in Condition L2.1 above indicates
that during the audit period there were a high number of
non-compliances relating to exceedance of concentration
limits specified in this Condition. Most of the noncompliances related to discharges following a significant
rainfall event in September 2016:


15-19 September 2016, TSS in LDP2 samples
ranged from 61-126 mg/L thus exceeding the 50
mg/L limit.



12-23 September 2016, TSS in LDP3 samples
ranged from 61-126 mg/L thus exceeding the 50
mg/L limit.



9-10 & 14-19 September 2016, Turbidity in LDP2
samples ranged from 55.5-167 NTU thus
exceeding the 50 NTU limit.



12-23 September 2016, Turbidity in LDP3
samples ranged from 290-1,020 NTU thus
exceeding the 50 NTU limit.

As a result, the EPA on 20 October 2016 added a Pollution
Reduction Plan (refer Conditions U1.1 to U1.6) to this EPL
requiring upgrades to the site’s water management system
(especially erosion and sediment controls). In addition,
DPE on 26 October 2016 issued a $15,000 Penalty Notice
for, amongst other things, failure to monitor, operate and

MCW Environmental
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Condition

Comment / Finding

Compliance Status /
Recommendations

maintain sediment control structures in accordance with the
Erosion and Sediment Control Plan.
Other non-compliances during the audit period include:

L2.5

The limits specified under Condition L2.4 for the sediment basins
identified as EPA licence discharge points 2, 3, 4, 5 and 6 do not apply
when the discharge occurs solely as a result of rainfall measured at the
premises which exceeds;
- a total of 44 millimetres of rainfall over any consecutive 5 day period.
Note: A 44 mm rainfall depth is defined by the publication Managing
urban stormwater: soils and construction (Landcom 2004) as the rainfall
depth in millimetres for a 95th percentile 5 day rainfall event for Lithgow
consistent with the storage capacity (recommended minimum design
criteria) for Type D sediment basins for mines and quarries (Vol 2E of the
Landcom 2004).
Note: prior to 4 May 2017 the limit was as follows:
- a total of 56 millimetres of rainfall over any consecutive 5 day period.
Note: A 56mm rainfall depth is defined by the publication Managing urban
stormwater: soils and construction (Landcom 2004) as the rainfall depth

MCW Environmental



8 October 2016, Turbidity in LDP6 sample was
51.2 NTU thus exceeding the 50 NTU limit.



11 October 2016, Turbidity in LDP2 sample was
59.2 NTU thus exceeding the 50 NTU limit.



13 October 2016, LDP2 sample Turbidity 55.1
NTU (50 NTU limit), TSS 51 mg/L (50 mg/L limit),
pH 8.9 (6.5-8.5 limit range).



26-27 February 2017, Turbidity in LDP3 samples
were 52.5 and 50.8 NTU thus exceeding the 50
NTU limit.



31 March 2017, Turbidity in LDP5 sample was
81.5 NTU thus exceeding the 50 NTU limit.



21 April 2017, Turbidity in LDP3 sample was 97
NTU thus exceeding the 50 NTU limit.

Noted

Noted

This condition was varied on 4 May 2017 by reducing the
5-day rainfall event definition from a total of 55mm of
rainfall to 44mm of rainfall. The justification for this change
came about by using more relevant long-term climate data
that more meaningfully reflected the climatic conditions at
Charbon.
This Condition has been applied by Charbon on a number
of occasions during the audit period such that
concentration exceedances that occurred during 3-5
September 2016, 13-14 November 2016 and 24-26 March
2017 were not regarded as non-compliant, and were not
reported as non-compliant, because a 5-day rainfall event
as defined by this Condition had occurred. Charbon
meteorological station data within spreadsheets “2016
Daily Rainfall.xls” and “2017 Daily rainfall.xls” confirms the
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L2.6

Condition

Comment / Finding

Compliance Status /
Recommendations

in millimetres for a 95th percentile 5 day rainfall event for Lithgow
consistent with the storage capacity (recommended minimum design
criteria) for Type D sediment basins for mines and quarries (Vol 2E of the
Landcom 2004).

5-day rainfall event criteria for the above dates had been
met.

The concentration limit for Total Suspended Solids (TSS) under Condition
L2.4 is deemed not to have been breached where:

Noted

Noted

Licence variations on 1 February 2017 and 4 May 2017
resulted in the discharge volume limits specified in this
Condition initially being temporarily modified (by Condition
E1.1 below) and then changed. The discharge volume
limits applicable during different time periods were as
follows:

Non-compliant

(a) the sample complies with the turbidity limit at the time of discharge;
and
(b) the EPA is advised within 3 working days of completion of the TSS
testing, of any TSS results above the licence limit.
Note: The purpose of this condition is to expediate the assessment and
subsequent discharge of the clarified water from the sediment basins.
Volume and mass limits
L3.1

For each discharge point or utilisation area specified below (by a point
number), the volume/mass of:
a) liquids discharged to water; or;
b) solids or liquids applied to the area;
must not exceed the volume/mass limit specified for that discharge point
or area.



Prior to 1 February 2017
LDP2, LDP3 discharge volume limit 5ML/day
LDP4, LDP5, LDP6 discharge volume limit
10ML/day



1 February to 30 March 2017
LDP2 to LDP6 discharge volume limit 10ML/day

NOTE: prior to 4 May 2017 the table was as follows:



31 March to 3 May 2017
LDP2, LDP3 discharge volume limit 5ML/day;

MCW Environmental

June 2018
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Compliance Status /
Recommendations

LDP4, LDP5, LDP6 discharge volume limit
10ML/day;


4 May 2017 onwards
LDP2 to LDP6 discharge volume limit 10ML/day

The following documentation was reviewed: Annual
Reviews for 2015 and 2016; Monthly Environmental
Monitoring Reports from February 2015 to December 2017;
Annual Returns for 31/10/2014 to 30/10/2015, 31/10/2015
to 30/10/2016 and 31/10/2016 to 30/10/2017; and
monitoring data spreadsheets LDP Discharge Volumes
2016-2017 and 2017 Data Daily LDP005.
During the audit period, discharges from the licenced
discharge points have generally been in accordance with
the discharge volume limits of this Condition, however the
following non-compliances (dated back to October 2016)
are noted:


12-20 September 2016 LDP3 discharge volumes
averaged 6.27ML thus exceeding the 5ML limit for
LDP3;



21-23 September 2016 LDP3 discharge volumes
averaged 5.06ML thus exceeding the 5ML limit for
LDP3;



14 Nov 2016 LDP3 discharge volume of 5.2ML
thus exceeding the 5ML limit for LDP3.

Since this Condition was varied there has been no further
non-compliances.
(E1.1 added 1 Feb 2017 and subsequently removed 4 May 2017))
Discharge Volume Limits
E1.1

The discharge volume limits in the table below replace those in condition
L3.1 until 30 March 2017:

MCW Environmental

Noted, refer Condition L3.1 above.
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Compliance Status /
Recommendations

During the period that the volume limits of this Condition
were in effect, 1 February 2017 to 30 March 2017, there
were no exceedances of the discharge volume limits.

Waste
L4.1

The licensee must not cause, permit or allow any waste to be received at
the premises, except the wastes expressly referred to in the column titled
“Waste” and meeting the definition, if any, in the column titled
“Description” in the table below.
Any waste received at the premises must only be used for the activities
referred to in relation to that waste in the column titled “Activity” in the
table below.
Any waste received at the premises is subject to those limits or
conditions, if any, referred to in relation to that waste contained in the
column titled “Other Limits” in the table below.
This condition does not limit any other conditions in this licence.

Drilling mud and / or muddy waters from exploration drilling
generated on Centennial’s Inglenook Exploration Project
were brought to Charbon Colliery for disposal on two
occasions during the audit period (Greg Brown,
Environmental Specialist pers comm).

Non-compliant

The following Williams Liquid Waste Services job dockets
were sighted:


# 0306 for delivery of 16,000 litres of drill mud to
Charbon Colliery on 12 December 2017; and



# 0246 for delivery of 9,000 litres of drill mud to
Charbon Colliery on 20 December 2017.

Both deliveries exceeded the specified 6,000 litres per
week volume limit and were thus non-compliant with this
Condition. However, it is noted that the total volume of
drilling mud received during 2017, being just the two
deliveries described above totalling 25,000 litres, was well
below the total volume that theoretically could have been
compliantly received at the premises over a nominal 12month period.

Note: A single delivery of drilling waste to the premises, which exceeds
the volume limit in the table above, is permitted to occur in the period 23
September - 4 October 2013.
Noise limits
L5.1

Noise generated at the premises that is measured at each noise
monitoring point established under this licence must not exceed the noise
levels specified in Column 4 of the table below for that point during the

MCW Environmental

Operator attended noise monitoring was undertaken
quarterly at potentially most affected receptor locations
relevant to mine operations at the time of monitoring.
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Condition
corresponding time periods specified in Column 1 when measured using
the corresponding measurement parameters listed in Column 2.

Comment / Finding
The Quarterly Noise Monitoring Reports for 2015, 2016 and
the first three quarters of 2017 were reviewed. Monitoring
was undertaken by SLR Consulting in 2015 and by Global
Acoustics in 2016 and 2017. On each occasion monitoring
was conducted at the four receptors F, I, L and P, with the
exception of Q3 2017 when receptors A, L and P were
monitored. On each occasion monitoring was conducted
during the day, evening and the night, except for Q1, Q2
and Q3 2016 when only daytime monitoring was conducted
(as no evening or night operations were occurring on the
mine site).
The reports indicate that there were no exceedances of
applicable noise criteria from any of the receptor locations
monitored during the audit period.
It is noted that Point 10 (all other locations) would be
represented by receptors F, I, L and A which were
monitored during the audit period. Point 7 (receptor P) was
also monitored during the audit period. Point 8 (all
residences within 150m of and including residence Q) was
not monitored during the audit period as it is not included in
the monitoring program documented in the approved Noise
Management Plan which was developed in consultation
with the EPA. Point 9 (receptor M) was also not monitored
during the audit period as it had previously been acquired
by the Charbon operation prior to the audit period.

The above noise limits do not apply at properties where the licensee has
a written agreement with the landowner to exceed the noise limits.

MCW Environmental

The 2015 Annual Review reported that five community
complaints relating to noise were received during the audit
period in February, March and April 2015. All five
complaints came from the same landholder being receptor
F. On 23 March the EPA conducted unannounced,
attended noise monitoring at the affected property.
Although the EPA recorded noise levels from the mine 2dB
above the relevant criteria it was not regarded as noncompliant as, in accordance with the NSW Industrial Noise
Policy, noise levels are deemed non-compliant when they
exceed the consent or licence criteria by “more than” 2dB.
The EPA did, however, issue Charbon Colliery with a
Formal Warning letter on 2 April 2015 in regard to noise
levels at location F. A Negotiated Agreement was reached

June 2018
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Note: Prior to 7 July 2017 Condition L5.1 was:

Comment / Finding

Compliance Status /
Recommendations

between Charbon Coal and the affected landholder on 20
April 2015. Subsequently, no further complaints have been
received.

Noise from the premises must not exceed the limits specified in the
following table:
This Condition was varied on 7 July 2017 in order to make
EPL 528 noise criteria consistent with Project Approval
08_0211 noise criteria.
Prior to 7 July 2017 EPL 528 noise criteria were not
consistent with Project Approval 08_0211 noise criteria.

Note: The land references (R1, R2, etc) used in the above table
correspond to those used in map labelled as 'Figure 2' in the 'Charbon
Coal Annual Environmental Management Report' dated November 2006.
L5.2

For the purpose of the tables above:

Noted

a) Day is defined as the period from 7am to 6pm Monday to Saturday and
8am to 6pm Sundays and Public Holidays;

The time periods for Day, Evening and Night as defined in
parts a), b) and c) of this Condition are consistent with
those used in Environmental Noise Monitoring Quarter 3
2017 by Global Acoustics as stated in Section 1.3
Terminology and Abbreviations of that report.

b) Evening is defined as the period from 6pm to 10pm;
c) Night is defined as the period from 10pm to 7am Monday to Saturday
and 10pm to 8am Sundays and Public Holidays.

Noted

L5.3

To determine compliance with condition(s) L5.1 noise must be measured
at, or computed for, the locations listed in the above table. A modifying
factor correction must be applied for tonal, impulsive or intermittent noise
in accordance with the "Environmental Noise Management - NSW
Industrial Noise Policy (January 2000)".

Noted

Noted

L5.4

The noise emission limits identified in this licence apply under all
meteorological conditions except:

Noted

Noted

a) during rain and wind speeds (at 10m height) greater than 3m/s; and

MCW Environmental
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Not Triggered

b) under "non-significant weather conditions".
Note: Field meteorological indicators for non-significant weather
conditions are described in the NSW Industrial Noise Policy, Chapter 5
and Appendix E in relation to wind and temperature inversions.
Blasting
L6.1

The airblast overpressure level from blasting operations at the premises
must not exceed 115dB (Lin Peak) at any noise sensitive locations for
more than five per cent of the total number of blasts over each reporting
period. Error margins associated with any monitoring equipment used to
measure this are not to be taken into account in determining whether or
not the limit has been exceeded.

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period.

L6.2

The airblast overpressure level from blasting operations at the premises
must not exceed 120dB (Lin Peak) at any time at any noise sensitive
locations. Error margins associated with any monitoring equipment used
to measure this are not to be taken into account in determining whether
or not the limit has been exceeded.

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period.

Ground vibration peak particle velocity from the blasting operations at the
premises must not exceed 5mm/sec at any noise sensitive locations for
more than five per cent of the total number of blasts over each reporting
period. Error margins associated with any monitoring equipment used to
measure this are not to be taken into account in determining whether or
not the limit has been exceeded.

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period.

Ground vibration peak particle velocity from the blasting operations at the
premises must not exceed 10mm/sec at any time at any noise sensitive
location. Error margins associated with any monitoring equipment used to
measure this are not to be taken into account in determining whether or
not the limit has been exceeded.

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period.

L6.3

L6.4

Note: "Noise sensitive locations" includes buildings used as a residence,
hospital, school, child care centre, places of worship and nursing homes.
A noise sensitive location includes the land within 30 metres of the
building.

MCW Environmental
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Current activities on site relate to mine closure and
rehabilitation. Underground mining ceased in 2014, open
cut mining and coal processing ceased in 2015 and
blasting has not occurred for many years. Auditors did not
assess compliance with this condition in relation to mining
activities now ceased.

Compliant

Hours of operation
L7.1

Activities at the premises may only be undertaken within the times as
specified in the table below:

Current site operating hours are Monday to Friday 7:00am
to 5:00pm which is in accordance with the times stated in
the Hours of Operation table of this Condition.
This Independent Environmental Audit team received a site
induction at Charbon on 8 January 2018. The included
induction package stated that the site operating hours were
as above, i.e. Monday to Friday 7:00am to 5:00pm.
During the audit period Daracon undertook significant
earthworks as part of closure rehabilitation works. Daracon
CH74 Construction Contract Land Rehabilitation 8
November 2016 to 2 March 2017 was sighted. The contract
stated operating hours to be Monday to Friday 7:00am to
5:00pm and that any work outside those hours needs
written approval from the Principal.
Activities must be carried out in a competent manner
O1.1

Licensed activities must be carried out in a competent manner.
This includes:
a) the processing, handling, movement and storage of materials and
substances used to carry out the activity; and
b) the treatment, storage, processing, reprocessing, transport and
disposal of waste generated by the activity.

Licensed activities are generally being carried out in a
competent manner.
a) Mining had ceased well prior to the date of the audit and
were not assessed against this condition. At the time of the
audit only closure activities were being undertaken. On this
basis, part a of this condition was not considered
applicable.
b) site inspection during the audit confirmed that wastes
generated by site were being appropriately segregated and
stored in bins, skips and laydown areas. JR Richards
manages the recycling and disposal of wastes from
Charbon. Waste is minimised through recycling of steel,

MCW Environmental
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paper and cardboard, timber and waste oils (sighted JR
Richards Total Waste Management Report dated
November 2017). The on-site waste water treatment
facility is operated in accordance with this EPL 528 (refer
Conditions O4.1 – 4.3 below).
Auditors did not carry out an assessment of all plant and
equipment against this condition.
Maintenance of plant and equipment
O2.1

All plant and equipment installed at the premises or used in connection
with the licensed activity:
a) must be maintained in a proper and efficient condition; and
b) must be operated in a proper and efficient manner.

Discussions with Greg Mundey, Project Manager, indicated
that now that the mine has entered a closure phase the
main plant being operated on site is earth moving
equipment related to rehabilitation activities. At present
Mistle earthmoving contractors are operating on site.
Previously during the audit period Daracon undertook a
significant earthworks contract.

Compliant

Sighted Safe Work Procedure CH-AD-MP-052 Check
Sheet for Introduction to Site of Surface Mobile Plant in
Regard MDG 15 including a completed example dated 276-17 for Miskle Volvo Articulated Dump Truck.
Sighted training records for Miskle including Competent
Training Certificates dated 23-10-17 whereby trainer Ian
Newlands assessed each driver on each piece of
equipment and Safe Work Method Statement Articulated
Dump Trucks dated 8-1-18 which had been signed off by
each driver.
Evidence suggests that the requirements of this condition
are being met.
Auditors did not carry out an assessment of all plant and
equipment against this condition.
Dust
O3.1

The premises must be maintained in a condition which minimises or
prevents the emission of dust from the premises.

MCW Environmental

Greg Brown, Environmental Specialist advised that water
trucks are used during adverse weather conditions to
minimise airborne dust.
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During the site inspection as part of this audit the
management of air borne dust was adequate, however it
was noted that on the afternoon of the first day of the audit
the site received rain, reducing dust generation potential.
The Community Complaints Register indicates that no
complaints relating to dust were received during the audit
period.
The air quality monitoring program at Charbon consists of
six depositional dust gauges, one high volume air sampler
and an automatic weather station. Monitoring results as
reported in the Monthly Environmental Monitoring Reports
for 2015, 2016 and 2017 and Annual Reviews for 2015 and
2016 indicate that there were no exceedances of the
Project Approval air quality criteria during the audit period.
Based on the evidence above, Charbon is considered to be
compliant with this Condition.
O3.2

Haulage trucks entering and leaving the premises that are carrying loads
must be covered at all times, except during loading and unloading. The
tailgates of all haulage trucks leaving the premises must be securely fixed
prior to loading or immediately after unloading to prevent loss of material.

Charbon reported in the Annual Reviews for 2015 and
2016 that no coal was transported on public roads during
the reporting periods. Furthermore, no coal was produced
in subsequent years as open cut mining ceased in August
2015, and underground mining had previously ceased in
March 2014.

Compliant

During the site inspection as part of this audit the effluent
irrigation system was not in operation.

Compliant

Effluent application to land
O4.1

Effluent application must not occur in a manner that causes surface
runoff.

Greg Brown, Environmental Specialist advised that since
the mine entered a closure and rehabilitation phase with a
significant reduction in workforce the wastewater treatment
system has generally not generated enough volume to
trigger the use of the effluent irrigation system. However,
when it is operational it is managed so as to prevent
surface runoff.
Monthly Inspection Checklists CHB-TL-122 for 31-8-2017
and 19-12-2017 were sighted and indicate that the effluent

MCW Environmental
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irrigation system is included as part of a site-wide monthly
inspection.
O4.2

Spray from effluent application must not drift beyond the boundary of the
premises.

Further to comments in O4.1 above, Greg Brown advised
that when the effluent application system is operational it is
managed so as to prevent surface spray from drifting
beyond the premise’s boundary.

Compliant

Additionally, it is noted that the premise’s boundary is a
significant distance from the effluent application area.
O4.3

The quantity of effluent/solids applied to the utilisation area must not
exceed the capacity of the area to effectively utilise the effluent/solids.
For the purpose of this condition, 'effectively utilise' includes the use of
the effluent/solids for pasture or crop production, as well as the ability of
the soil to absorb the nutrient, salt, hydraulic load and organic material.

Further to comments in O4.1 above, Greg Brown advised
that when the effluent application system is operational it is
managed so as to ensure that the quantity of effluent
applied does not exceed the capacity of the area to
effectively utilise the effluent.

Compliant

Monitoring records
M1.1

The results of any monitoring required to be conducted by this licence or
a load calculation protocol must be recorded and retained as set out in
this condition.

Results of monitoring required under this EPL are recorded
and retained generally in accordance with this Condition,
refer Conditions M1.2 and M1.3 below.

Compliant

M1.2

All records required to be kept by this licence must be:

Surface water quality monitoring required under this EPL is
generally undertaken by ALS who are NATA accredited
(accreditation no. 825). Both Field Sheets and Certificates
of Analysis are retained electronically by Charbon, results
are entered into a monitoring data spreadsheet (sighted
Charbon Coal_ECD Data Import Sheet_updated as at
171129.xls) and a summary of results are reported in
Monthly Environmental Monitoring Reports.

Compliant

a) in a legible form, or in a form that can readily be reduced to a legible
form;
b) kept for at least 4 years after the monitoring or event to which they
relate took place; and
c) produced in a legible form to any authorised officer of the EPA who
asks to see them.

MCW Environmental

Noise monitoring required under this EPL was undertaken
by SLR Consulting in 2015 and by Global Acoustics in
2016 and 2017. Details and results are recorded in the
Quarterly Noise Monitoring Reports prepared by the
consultants and retained electronically by Charbon, and a
summary of results are reported in the relevant Monthly
Environmental Monitoring Reports.

June 2018
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Condition
No.
M1.3

Condition
The following records must be kept in respect of any samples required to
be collected for the purposes of this licence:

Comment / Finding

Compliance Status /
Recommendations

An inspection of a sample of monitoring records indicates
that records are being kept generally in accordance with
this Condition.

Compliant

a) the date(s) on which the sample was taken;
b) the time(s) at which the sample was collected;
c) the point at which the sample was taken; and

ALS Field Sheets and Certificates of Analysis referred to in
Condition M1.2 above include the date and time the sample
was collected, the sample location and the name of the
person who collected the sample.

d) the name of the person who collected the sample.
Requirement to monitor concentration of pollutants discharged
M2.1

For each monitoring/discharge point or utilisation area specified below (by
a point number), the licensee must monitor (by sampling and obtaining
results by analysis) the concentration of each pollutant specified in
Column 1. The licensee must use the sampling method, units of measure,
and sample at the frequency, specified opposite in the other columns:

The following documentation was reviewed: Annual
Reviews for 2015 and 2016; Monthly Environmental
Monitoring Reports from February 2015 to December 2017;
Annual Returns for 31/10/2014 to 30/10/2015, 31/10/2015
to 30/10/2016 and 31/10/2016 to 30/10/2017; and
monitoring data spreadsheet Charbon Coal_ECD Data
Import Sheet_updated as at 171129.xls.
The above documentation indicates that discharges from
LDP2 to LDP6 are generally being grab sampled daily
during discharge and tested for Conductivity, Oil and
Grease, pH, TSS and Turbidity in accordance with this
Condition. However, the following non-compliances were
noted:


23 March 2017 LDP2 sample collected but not
tested for turbidity and oil and grease;



23 March 2017 LDP3 sample collected but not
tested for turbidity and oil and grease;



22-23 March 2017 LDP5 samples collected but
not tested for turbidity and oil and grease;

In each of the above instances turbidity and oil and grease
were not measured due to a laboratory oversight.

MCW Environmental

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

While Charbon were generally compliant with the condition,
some minor non-compliances were observed as indicated
above.
M2.2

Water and/ or Land Monitoring Requirements

See above discussion in Condition M2.1.

Non-compliant

Charbon reported using ALS as its laboratory and field
testing contractor. ALS is a NATA accredited laboratory
(Accreditation No: 825).

Compliant

Testing methods - concentration limits
M3.1

Subject to any express provision to the contrary in this licence, monitoring
for the concentration of a pollutant discharged to waters or applied to a
utilisation area must be done in accordance with the Approved Methods
Publication unless another method has been approved by the EPA in
writing before any tests are conducted.

The monitoring data spreadsheet Charbon Coal_ECD Data
Import Sheet_updated as at 171129.xls provides details of
the methods of analysis.
Certificates of Analysis also provide details of the methods
of sampling/analysis.
Charbon did not provide all of the detail on methods, hence
MCW Environmental could not assess this condition in full,
however, based on the lab being NATA accredited, MCW
Environmental consider that Charbon are compliant with
the intent of the condition.

Recording of pollution complaints
M4.1

MCW Environmental

Sighted Charbon work procedure CHB-ENV-1807
Community Complaint or Request for Information dated

June 2018
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Condition
No.

Condition
The licensee must keep a legible record of all complaints made to the
licensee or any employee or agent of the licensee in relation to pollution
arising from any activity to which this licence applies.

Comment / Finding

Compliance Status /
Recommendations

June 2017. The procedure includes a Community
Complaints and Request for Information Form. It is
understood that the form is completed for each complaint
received.
Charbon also maintain a Community Complaints Register
summarising details of all complaints received by Charbon
from the community. The Community Complaints Register
is updated monthly and is available on the Centennial Coal
website under the Community tab of the Charbon
Operation page:
http://www.centennialcoal.com.au/Operations/OperationsLi
st/Charbon.aspx
The Community Complaints Register and the Annual
Review for 2015 indicate that:

M4.2

The record must include details of the following:
a) the date and time of the complaint;
b) the method by which the complaint was made;
c) any personal details of the complainant which were provided by the
complainant or, if no such details were provided, a note to that effect;
d) the nature of the complaint;

MCW Environmental



in 2015 there were five complaints received, all
from the same landholder and all related to noise
impacts.



in 2016 there were two complaints received, one
related to the diversion of water away from a
private property, the other related to weed control.



in 2017 there was one complaint received which
related to water management issues resulting in
runoff into adjoining properties and in regards to
weed control.

The Community Complaints and Request for Information
Form referred to in M4.1 above requires all of the details
set out in a) to f) of this Condition to be entered.
The Community Complaints Register referred to in M4.1
above includes all of the details set out in a), b) and d) to f)
of this Condition. Given that the Register is a public
document, personal details of the complainant as required
by c) have not been included in the Register for privacy
reasons.

June 2018

Compliant

155
Independent Environmental Audit - Charbon Colliery
APPENDIX C Compliance Assessment: ENVIRONMENT PROTECTION LICENCE No. 528
Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

e) the action taken by the licensee in relation to the complaint, including
any follow-up contact with the complainant; and
f) if no action was taken by the licensee, the reasons why no action was
taken.
M4.3

The record of a complaint must be kept for at least 4 years after the
complaint was made.

Records of complaints are recorded on ECD (Centennial
data management system) for Charbon Colliery going back
prior to 2014.

Compliant

M4.4

The record must be produced to any authorised officer of the EPA who
asks to see them.

Noted

Noted

Telephone complaints line
M5.1

The licensee must operate during its operating hours a telephone
complaints line for the purpose of receiving any complaints from
members of the public in relation to activities conducted at the premises
or by the vehicle or mobile plant, unless otherwise specified in the
licence.

Charbon operate a Community Information Hotline on (02)
6357 9206 for the purposes of receiving both requests for
information and complaints from the community.

Compliant

M5.2

The licensee must notify the public of the complaints line telephone
number and the fact that it is a complaints line so that the impacted
community knows how to make a complaint.

The Community Information Hotline is advertised on
Centennial Coal’s website on the general Contacts page:

Compliant

http://www.centennialcoal.com.au/Contact/Contact-Us.aspx
and on the Community tab of the Charbon Operation page:
http://www.centennialcoal.com.au/Operations/OperationsLi
st/Charbon.aspx
The website states that the line is for community
information and complaints.
The 2012 IEA noted that the complaints hotline number
had been published in the Mudgee Guardian Newspaper.
M5.3

The preceding two conditions do not apply until 3 months after: the date
of the issue of this licence.

MCW Environmental

Noted. The licence was issued more than three months
ago and so the preceding two Conditions apply.

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Site inspection confirmed that in-line instrumentation to
measure discharge volume was installed at LDP2, LDP3,
LDP4 and LDP6, and a v-notch weir with level sensor was
installed at LDP5. The in-line instrumentation is manually
read and recorded by site personnel at the start and end
(and during if more than one day) of discharge in order to
calculate daily discharge volumes. The v-notch weir
automatically measures and a data logger records flow
levels and calculates discharge volumes. The v-notch weir
instrumentation and data are managed by ALS.

Non-compliant

Requirement to monitor volume or mass
M6.1

For each discharge point or utilisation area specified below, the licensee
must monitor:
a) the volume of liquids discharged to water or applied to the area;
b) the mass of solids applied to the area;
c) the mass of pollutants emitted to the air;
at the frequency and using the method and units of measure, specified
below.

Sighted spreadsheet LDP Discharge Volumes 2016-2017
which contains daily discharge volume results for LDP2,
LDP3, LDP4 and LDP6. Also sighted spreadsheet 2017
Data Daily LDP005 which contains daily discharge volume
results for LDP5.
Discharge volumes from LDP2 to LDP6 have generally
been monitored in accordance with this Condition.
However, Annual Review for 2016 and Annual Return
31/10/2015 to 30/10/2016 indicate the following noncompliances during the audit period:


6-19 September 2016 LDP2 water meter
malfunctioned resulting in 14 days where
discharge volumes were not measured:



12-20 and 21-23 September 2016 LDP3 water
meter malfunctioned resulting in 12 days where
discharge volumes were not measured:

NOTE: Prior to 7 July 2017 the table was as follows:

It was reported that LDP2 and LDP3 water meters
were subsequently repaired, and all LDP water
meters re-calibrated, on 6 October 2016 by ALS.

MCW Environmental



7 November 2016 LDP3 water meter reading not
recorded therefore discharge volume not
measured:



9-11 May 2017 LDP5 sensor did not register flow
resulting in 3 days where discharge volumes were
not measured.

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

On the basis of the events identified as non-compliant,
Charbon are considered Non-compliant with this condition.

Blasting
M7.1

To determine compliance with condition(s) L5.1 to L5.4
a) Airblast overpressure and ground vibration levels experienced at the
following noise sensitive locations must be measured and electronically
for all blasts carried out in or on the premises;

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period.

Not Triggered

Completed Annual Returns for the following reporting
periods were sighted:

Compliant

i) Lot 16 DP259893 - "Mount View" Mount View Road Clandulla
b) Instrumentation used to measure the airblast overpressure and ground
vibration levels must meet the requirements of Australian Standard AS
2187.2-2006.
Note: A breach of the licence will still occur when airblast overpressure or
ground vibration levels from the blasting operations at the premises
exceeds the limit specified in conditions L5.1 to L5.4 at any "noise
sensitive locations" other than the locations identified in the above
condition.
The airblast overpressure and ground vibration levels in conditions L5.1
to L5.4 do not apply at noise sensitive locations that are owned by the
licensee of subject to a private agreement, relating to airblast
overpressure and ground vibration levels, between the licensee and land
owner.
Annual return documents
R1.1

The licensee must complete and supply to the EPA an Annual Return in
the approved form comprising:

MCW Environmental

June 2018

158
Independent Environmental Audit - Charbon Colliery
APPENDIX C Compliance Assessment: ENVIRONMENT PROTECTION LICENCE No. 528
Condition
No.

Condition
1. a Statement of Compliance,
2. a Monitoring and Complaints Summary,
3. a Statement of Compliance - Licence Conditions,
4. a Statement of Compliance - Load based Fee,

Comment / Finding


31/10/2014 to 30/10/2015



31/10/2015 to 30/10/2016



31/10/2016 to 30/10/2017

Compliance Status /
Recommendations

Each of the above Annual Returns comprised the required
Statements of Compliance and Monitoring and Complaints
Summary specified in items 1 to 7 of this Condition.

5. a Statement of Compliance - Requirement to Prepare Pollution Incident
Response Management Plan,
6. a Statement of Compliance - Requirement to Publish Pollution
Monitoring Data; and
7. a Statement of Compliance - Environmental Management Systems and
Practices.
At the end of each reporting period, the EPA will provide to the licensee a
copy of the form that must be completed and returned to the EPA.
R1.2

R1.3

An Annual Return must be prepared in respect of each reporting period,
except as provided below.

Where this licence is transferred from the licensee to a new licensee:

Completed Annual Returns for the following reporting
periods were sighted:


31/10/2014 to 30/10/2015



31/10/2015 to 30/10/2016



31/10/2016 to 30/10/2017

Not Applicable

Not Applicable

a) the transferring licensee must prepare an Annual Return for the period
commencing on the first day of the reporting period and ending on the
date the application for the transfer of the licence to the new licensee is
granted; and
b) the new licensee must prepare an Annual Return for the period
commencing on the date the application for the transfer of the licence is
granted and ending on the last day of the reporting period.

MCW Environmental

Compliant
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Condition
No.
R1.4

Condition
Where this licence is surrendered by the licensee or revoked by the EPA
or Minister, the licensee must prepare an Annual Return in respect of the
period commencing on the first day of the reporting period and ending on:

Comment / Finding

Compliance Status /
Recommendations

Not Applicable

Not Applicable

The due date for submission of the Annual Return to the
EPA is not later than 60 days after the end of each
reporting period. The reporting period for EPL 528 ends on
30 October each year. Therefore, the due date for
submission is 30 December each year.

Compliant

a) in relation to the surrender of a licence - the date when notice in writing
of approval of the surrender is given; or
b) in relation to the revocation of the licence - the date from which notice
revoking the licence operates.
R1.5

The Annual Return for the reporting period must be supplied to the EPA
via eConnect EPA or by registered post not later than 60 days after the
end of each reporting period or in the case of a transferring licence not
later than 60 days after the date the transfer was granted (the 'due date').

EPL 528 Licence Summary page on the NSW EPA website
indicates that the Annual Return for the reporting period:


31/10/2014 to 30/10/2015 was received on 4
January 2016;



31/10/2015 to 30/10/2016 was received on 20
December 2016; and



31/10/2016 to 30/10/2017 was received on 14
December 2017.

Although the EPA website records the Annual Return for
the reporting period 31/10/2014 to 30/10/2015 as being
received marginally late (by 5 days), also sighted was
automated email correspondence from Australia Post dated
7 January 2016 which indicates Express Post Item
60514764132096 was delivered 29 December 2015 which
was within the required timeframe.
R1.6

The licensee must retain a copy of the Annual Return supplied to the EPA
for a period of at least 4 years after the Annual Return was due to be
supplied to the EPA.

MCW Environmental

Charbon reported that records of Annual Returns were kept
for the required period. Auditors sighted records for the
last three years as referenced above.

June 2018
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Condition
No.
R1.7

Comment / Finding

Compliance Status /
Recommendations

Within the Annual Return, the Statements of Compliance must be
certified and the Monitoring and Complaints Summary must be signed by:

The Annual Return 31/10/2014 to 30/10/2015 was certified
and signed by two Directors on 24 December 2015.

Compliant

a) the licence holder; or

The Annual Return 31/10/2015 to 30/10/2016 was certified
and signed by a Director on 16 December 2016 and the
Company Secretary on 19 December 2016, although a
revised declaration signed by a Director and the Company
Secretary on 13 January 2017 was later submitted.

Condition

b) by a person approved in writing by the EPA to sign on behalf of the
licence holder.
Note: The term "reporting period" is defined in the dictionary at the end of
this licence. Do not complete the Annual Return until after the end of the
reporting period.
Note: An application to transfer a licence must be made in the approved
form for this purpose.

The Annual Return 31/10/2016 to 30/10/2017 was certified
and signed by a Director and the Company Secretary on 14
December 2017.

Notification of environmental harm
R2.1

Notifications must be made by telephoning the Environment Line service
on 131 555.

The following notifications to the EPA were provided by
Charbon:
A series of non-compliant discharges from 9 to 23
September 2016 relating to LDP2, LDP3, LDP5 and LDP6
included exceedances of concentration limits for TSS,
turbidity and pH, exceedances of discharge volume limits
and failure to monitor concentrations and volumes.
The EPA were initially notified of the incident on 19
September 2016 (Ref I12727-2016) by Greg Brown via
EPA Enviroline. A written report (in accordance with R2.2
and R3) was subsequently provided to the EPA in a letter
dated 23 September 2016, with additional information such
as laboratory analysis results being provided to the EPA in
letters dated 4 and 17 October 2016. Each of the written
reports were also sent to DPE. It is noted, however, that
DRG were not notified for which DRG issued an Official
Caution dated 15 January 2018.
The incident (in combination with water discharging from
Southern Open Cut Pollution Control Dam entering a
diversion channel which directed the water to a dam on a
neighbouring property and not to LDP3) resulted in a DPE

MCW Environmental

June 2018

Compliant
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Penalty Notice for $15,000 and the issue of a Pollution
Reduction Program by the EPA.
R2.2

The licensee must provide written details of the notification to the EPA
within 7 days of the date on which the incident occurred.
Note: The licensee or its employees must notify all relevant authorities of
incidents causing or threatening material harm to the environment
immediately after the person becomes aware of the incident in
accordance with the requirements of Part 5.7 of the Act.

As detailed in R2.1 above, written reports for the incident
described were provided to the EPA in accordance with this
Condition.

Non-compliant

However, as an Official Caution dated 15 January 2018
was issued by DRG for failure to notify, the “must notify all
relevant authorities” requirement of this Condition has not
been met.

Written report
R3.1

Where an authorised officer of the EPA suspects on reasonable grounds
that:
a) where this licence applies to premises, an event has occurred at the
premises; or
b) where this licence applies to vehicles or mobile plant, an event has
occurred in connection with the carrying out of the activities authorised by
this licence, and the event has caused, is causing or is likely to cause
material harm to the environment (whether the harm occurs on or off
premises to which the licence applies), the authorised officer may request
a written report of the event.

It is understood that the EPA requested a written report in
accordance with this Condition for the non-compliant
discharges incident described in R2.1 above. Such report
was provided by Charbon to the EPA in letter dated 23
September 2016, with additional information such as
laboratory analysis results being provided to the EPA in
letters dated 4 and 17 October 2016.

Compliant

R3.2

The licensee must make all reasonable inquiries in relation to the event
and supply the report to the EPA within such time as may be specified in
the request.

The incident was investigated by Charbon and the report
was provided to the EPA in letter dated 23 September
2016, with additional information such as laboratory
analysis results being provided to the EPA in letters dated
4 and 17 October 2016, was in accordance with this
Condition.

Compliant

R3.3

The request may require a report which includes any or all of the
following information:

The information provided in the report to the EPA in letter
dated 23 September 2016, with additional information such
as laboratory analysis results being provided to the EPA in
letters dated 4 and 17 October 2016, was in accordance
with this Condition.

Compliant

a) the cause, time and duration of the event;

MCW Environmental

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

The EPA issued a Show Cause notice dated 18 October
2016 in relation to the non-compliant discharges incident
described in R2.1 above. Charbon provided a written
response to the EPA in a letter dated 8 November 2016 in
which details of the event, background to the event and a
chronological summary of actions taken are provided.

Compliant

b) the type, volume and concentration of every pollutant discharged as a
result of the event;
c) the name, address and business hours telephone number of
employees or agents of the licensee, or a specified class of them, who
witnessed the event;
d) the name, address and business hours telephone number of every
other person (of whom the licensee is aware) who witnessed the event,
unless the licensee has been unable to obtain that information after
making reasonable effort;
e) action taken by the licensee in relation to the event, including any
follow-up contact with any complainants;
f) details of any measure taken or proposed to be taken to prevent or
mitigate against a recurrence of such an event; and
g) any other relevant matters.
R3.4

The EPA may make a written request for further details in relation to any
of the above matters if it is not satisfied with the report provided by the
licensee. The licensee must provide such further details to the EPA within
the time specified in the request.

Copy of licence kept at the premises or plant
G1.1

A copy of this licence must be kept at the premises to which the licence
applies.

A copy of EPL 528 was sighted at the premises.

Compliant

G1.2

The licence must be produced to any authorised officer of the EPA who
asks to see it.

Noted

Noted

G1.3

The licence must be available for inspection by any employee or agent of
the licensee working at the premises.

Employees and agents are able to view a copy of the EPL
through the site Environmental Coordinator.

Compliant

MCW Environmental

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Following a significant rainfall event in September 2016
there were a high number of non-compliances related to
discharges from LDP2, LDP3, LDP5 and LDP6 including
exceedances of concentration limits for TSS and turbidity,
exceedances of discharge volume limits and failure to
monitor volumes (refer Conditions L2.4, L3.1 and M6.1
above).

Not Applicable as Condition
had been removed at the
time of the audit.

(Condition U1.1-1.6 added 20 Oct 2016 and then removed 4 May 2017
and replaced with new U1.1 and U1.1 subsequently removed 7 July
2017)
Erosion and Sediment Control Short Term Action Plan
U1.1

The licensee must undertake works in the Western Outlier, Southern
Outlier, Southern Open Cut Extension and Stony Creek areas of the
premises as listed in the table below by the associated completion date:

In response to this incident the EPA on 20 October 2016
added to the EPL a Pollution Reduction Plan (being
Conditions U1.1-1.6) requiring upgrades to the site’s water
management system especially erosion and sediment
controls. The Pollution Reduction Program was largely
based on a proposed Short Term Action List submitted by
Charbon to the EPA in a letter dated 10 October 2016.
The EPA monitored the progressive implementation of the
Pollution Reduction Program (i.e. the implementation of
Conditions U1.1-1.6) through a number of site inspections
(including on 25/10/2016, 8/11/2016, 22/11/2016, and
12/1/2017) and also Charbon providing fortnightly status
reports (sighted Charbon Coal – Status/Monitoring Reports
- Surface Water PRP dated 8/3/2017, 23/3/2017,
10/4/2017, 27/4/2017, 11/5/2017 and 25/5/2017).

NOTE: on 4 May 2017 U1.1 replaced with following:
Water Management System Upgrade
By 9 June 2017, the licensee will complete the following works:
- removal of sediment from the Southern Open Cut Pollution Control dam;

MCW Environmental

Following the satisfactory completion of the majority of the
required works, the EPA varied the EPL on 4 May 2017 to
remove Conditions U1.1-1.6 and replace them by a new
U1.1 which contained the few works that were still
outstanding. Following the satisfactory completion of these
final works the EPA varied the EPL on 7 July 2017 to
completely remove the Pollution Reduction Program.
MCW Environmental did not carry out a detailed
assessment of the implementation of Conditions U1.1-1.6
and note that on completion of the required works the EPA

June 2018
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No.

Condition
- removal of sediment from the Stony Creek lower dam; and

Comment / Finding

Compliance Status /
Recommendations

removed these Conditions from the EPL, hence were not
applicable at the time of the audit.

- install rock structures upslope of the Stony Creek lower dam;
NOTE: on 7 July 2017 U1.1 removed.
U1.2

The licensee must undertake works in the Haul Road from Southern
Open Cut to Western Outlier area of the premises as listed in the table
below by the associated completion date:

Refer Condition U1.1 above.

Not Applicable as Condition
had been removed at the
time of the audit.

U1.3

The licensee must undertake works in the Southern Open Cut area of the
premises as listed in the table below by the associated completion date:

Refer Condition U1.1 above.

Not Applicable as Condition
had been removed at the
time of the audit.

U1.4

The licensee must undertake works in the 8 Trunk Open Cut area of the
premises as listed in the table below by the associated due date:

Refer Condition U1.1 above.

Not Applicable as Condition
had been removed at the
time of the audit.

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

U1.5

The licensee must undertake works in the Haystack Open Cut area of the
premises as listed in the table below by the associated completion date:

Refer Condition U1.1 above.

Not Applicable as Condition
had been removed at the
time of the audit.

U1.6

The licensee must undertake works in the 2/3 Trunk areas of the
premises as listed in the table below by the associated completion date:

Refer Condition U1.1 above.

Not Applicable as Condition
had been removed at the
time of the audit.

MCW Environmental

June 2018
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Condition
No.

Condition

MCW Environmental

Comment / Finding

June 2018

Compliance Status /
Recommendations
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Compliance Assessment: Mining Lease 1647

MCW Environmental
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

ML 1647 was granted 17 December 2010. Greg Brown
advised that the only private landholders relevant to ML
1647 were the owners of Location F property.

Not Applicable (historical
requirement)

Notice to Landholders
1

a) Within a period of three months from the date of grant/renewal of this
lease or within such further time as the Minister may allow, the lease
holder must serve on each landholder of the land a notice in writing
indicating that this lease has been granted/renewed and whether the
lease includes the surface. An adequate plan and description of the
lease area must accompany the notice.
b) If there are ten or more landholders affected, the lease holder may
serve the notice by publication in a newspaper circulating in the
region where the lease area is situated. The notice must this lease
has been granted/renewed; state whether the lease includes the
surface and must contain an adequate plan and description of the
lease area.

2

This requirement relates to a period prior to the current
audit period and therefore has not been assessed.

Environmental Harm
a) The lease holder must implement all practicable measures to prevent
and/or minimise any harm to the environment that may result from the
construction, operation or rehabilitation of any activities under this
lease.
b) For the purposes of this condition:
i) environment means components of the earth, including
A)

land, air and water, and

B)

any layer of the atmosphere, and

C)

any organic or inorganic matter and any living organism, and

D)

human-made or modified structures that include components
referred to in paragraphs A) – C)

Whilst Charbon has generally implemented reasonable
management systems and measures across its operations
to prevent and/or minimise harm to the environment, there
has been a number of non-compliances, incidents and
regulatory actions during the audit period which are
discussed within these Compliance Assessment Tables
and elsewhere in this report (refer in particular to Section 4
and PA Compliance Table Conditions 2.1, 2.2, 3.28, 3.29
and 3.34).
Based on this, Charbon are considered Non-complaint with
this Condition.

ii) harm to the environment includes any direct or indirect alteration
of the environment that has the effect of degrading the
environment and, without limiting the generality of the above,
includes any act or omission that results in pollution, contributes to
the extinction or degradation of any threatened species,
populations or ecological communities and their habitats and
causes impacts to places, objects and features of significance to
Aboriginal people.
3

Mining Operations Plan

MCW Environmental

June 2018

Non-compliant
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Condition
a) Mining operations must not be carried out otherwise than in
accordance with a Mining Operations Plan (MOP) which has been
approved by the Director-General.
b) The MOP must:
i) identify areas that will be disturbed by mining operations;
ii) detail the staging of specific mining operations;
iii) identify how the mine will be managed to allow mine closure;

Comment / Finding

Compliance Status /
Recommendations

Underground mining at Charbon ceased in March 2014,
open cut mining ceased in August 2015 and coal handling
and processing ceased shortly thereafter. Current
operations are focussed on rehabilitation and closure
activities which are being implemented in accordance with
two approved Mining Operations Plans:

Compliant



iv) identify how mining operations will be carried out in order to
prevent and or minimise harm to the environment;
v) reflect the conditions of approval under:
A)

the Environmental Planning and Assessment Act 1979

B)

the Protection of the Environment Operations Act 1997

C)

any other approvals relevant to the development including the
conditions of this lease; and

D)

have regard to any relevant guidelines adopted by the
Director-General.

c) The lease holder may apply to the Director-General to amend an
approved MOP at any time.
d) It is not a breach of this condition if:
i) the operations constituting the breach were necessary to comply
with a lawful order or direction given under the Mining Act 1992,
the Environmental Planning and Assessment Act 1979, Protection
of the Environment Operations Act 1997, Mine Health and Safety
Act 2004 / Coal Mine Health and Safety Regulation 2006 or the
Occupational Health and Safety Act 2000; and

Mining Operations Plan, Charbon Colliery, Lot 8
DP 593262 & Lot 1 DP 1148217, October 2015 to
October 2022 covering privately owned lands
which are located in the southern portion of
Charbon’s mining leases.
Sighted approval letter from DoI dated 7
December 2015.



Rehabilitation and Closure Mining Operations
Plan, Charbon Colliery, October 2017 to
September 2025 covering all other areas of
Charbon’s mining leases.
Sighted approval letter from DPE DRG dated 23
October 2017.

These MOPs were only recently approved and hence were
up to date and reflect current closure activities. A full
compliance assessment against the MOPs was not
undertaken as part of this audit. Based on a very high level
review, Charbon were considered generally compliant with
the MOPs.

ii) the Director-General had been notified in writing of the terms of
the order or direction prior to the operations constituting the
breach being carried out.
e) A MOP ceases to have effect 7 years after date of approval or other
such period as identified by the Director-General.
4

Environment Management Report
a) The lease holder must lodge Environmental Management Reports
(EMR) with the Director-General annually or at dates otherwise
directed by the Director-General.

Annual Environmental Management Reports are combined
with other annual reporting requirements (Project Approval

Non-compliance

b) The EMR must:

MCW Environmental

Administrative

June 2018
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No.

Condition
i) report against compliance with the MOP;
ii) report on progress in respect of rehabilitation completion criteria;
iii) report on the extent of compliance with regulatory requirements;
and
iv) have regard to any relevant guidelines adopted by the DirectorGeneral.

Comment / Finding

Compliance Status /
Recommendations

and DPE) and submitted as Annual Reviews to DRG, DPE
and other agencies by a due date of 31 March each year.
Annual Reviews were sighted for 2015 and 2016. At the
time of the audit the Annual Review for 2017 had not been
completed.
The Annual Review for 2015 was submitted to DRE and
DPE on 3 May 2016 (sighted email log of same date
confirming submission) which was non-compliant with the
timing requirement. A recent compliance audit of Charbon
by the NSW Resources Regulator dated October 2017
notes that the Annual Review for 2015 was accepted as
satisfactory in a letter dated 4 November 2016.
The Annual Review for 2016 was submitted to DT&I and
DPE on 29 March 2017 (sighted submission letter of same
date) in compliance with the timing requirement. Following
DPE review the Annual Review for 2016 was revised and
resubmitted to DPE on 24 May 2017 however it was not resubmitted to DRG which was noted in the NSW Resources
Regulator October 2017 audit report. Charbon
subsequently re-submitted the report to DRG on 25
October 2017 (correspondence sighted).
Given that the 2015 Annual Review was submitted late,
and the revised 2016 Annual Review was not submitted to
DRG, an Administrative Non-compliance against this
Condition has been assessed.

5

Environmental Incident Report
a) The lease holder must report any environmental incidents. The report
must:
i) be prepared according to any relevant Departmental guidelines;
ii) be submitted within 24 hours of the environmental incident
occurring.
b) For the purposes of this condition, environmental incident includes:
i) any incident causing or threatening harm to the environment;

The following incidents are noted to have occurred during
the audit period (and more details of these incidents and
regulatory actions are provided in the main report). It is
noted that these incidents may not be directly relevant to
ML 1647, but they do indicate more generally Charbon’s
reporting of incidences in accordance with mining lease
conditions. Incidents are also discussed in the PA CoA
and EPL checklist.

ii) any breach of Conditions 1 to 9 and 11 to 24;

MCW Environmental

June 2018

Non-compliant
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No.

Condition
iii) any breach of environment protection legislation; or
iv) a serious complaint from landholders or the public.
c) For the purposes of this condition, harm to the environment is
material if:
i) it involves actual or potential harm to the health or safety of human
beings or to ecosystems that is not trivial, or
ii) it results in actual or potential loss or property damage of an
amount, or amounts in aggregate, exceeding $10,000, where loss
includes the reasonable costs and expenses that would be
incurred in taking all reasonable and practicable measures to
prevent, mitigate or make good harm to the environment.

Comment / Finding

Compliance Status /
Recommendations

A series of non-compliant discharges from 9 to 23
September 2016 relating to LDP2, LDP3, LDP5 and LDP6
included exceedances of concentration limits for TSS,
turbidity and pH, exceedances of discharge volume limits
and failure to monitor concentrations and volumes. Incident
reporting as follows:


EPA Enviroline notified verbally by Greg Brown on
19 September 2016.



Letter to DPE and EPA dated 23 September 2016
initial written report.



Letter to DPE and EPA dated 4 October 2016
providing laboratory results.



Letter to DPE dated 17 October 2016 providing
further details.



Penalty Notice from DPE dated 29 November
2016 for $15,000.



Official Caution dated 15 January 2018 issued by
DRG for failure to notify DRG.

As it appears that DRG were not notified of the above
incidents, it is considered that the requirements of this
Condition have not been met.
6

Additional Environmental Reports
Additional environmental reports may be required from time to time as
directed in writing by the Director-General and must be lodged as
instructed.

7

Greg Brown, Environmental Specialist, advised that during
the audit period no direction under this Condition for
additional environmental reports had been received.

Not Triggered

Rehabilitation is being implemented generally in
accordance with the Mining Operations Plan for privately
owned land and the Rehabilitation and Closure Mining
Operations Plan for all other areas (refer Condition 3
above). Rehabilitation objectives, performance indicators
and completion criteria are documented in these Plans.

Compliant

Rehabilitation
Any disturbance as a result of activities under this lease must be
rehabilitated to the satisfaction of the Director-General.

MCW Environmental

June 2018
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Rehabilitation undertaken during the audit period has
concentrated on areas within and adjacent to the privatelyowned lands in the southern portion of the mine area,
including Stony Creek Gully, Southern Open Cut
Extension, Southern Outlier and Western Outlier areas
which were visited during the audit site inspection. An
independent review of rehabilitation undertaken as part of
the NSW Resources Regulator October 2017 audit
concluded that, with respect to these areas of recent
rehabilitation, overall the standard of rehabilitation is
generally good.
Older more established areas of rehabilitation were also
visited during the site inspection, including the Haystack
Junction and Evaporation Dam rehabilitation areas.
Rehabilitation is discussed in detail in Section 6 of the main
report.
It is noted that there remains a significant rehabilitation
liability at the mine, and that compliance with this condition
going forward will remain a continuing challenge for the
mine for some time.
8

Subsidence Management
a) The lease holder shall prepare a Subsidence Management Plan prior
to commencing any underground mining operations which will
potentially lead to subsidence of the land surface.
b) Underground mining operations which will potentially lead to
subsidence include secondary extraction panels such as longwalls or
miniwalls, associated first workings (gateroads, installation roads and
associated main headings, etc), and pillar extractions, and are
otherwise defined by the Applications for Subsidence Management
Approvals guidelines (EDG17).
c) The lease holder must not commence or undertake mining operations
that will potentially lead to subsidence other than in accordance with a
Subsidence Management Plan approved by the Director-General, an
approval under the Coal Mine Health and Safety Act 2002, or the
document New Subsidence Management Plan Approval Process –
Transitional Provisions (EDP09).

MCW Environmental

Underground mining at Charbon ceased in March 2014,
hence no underground mining occurred during the current
audit period.
Prior to March 2014 underground mining had taken place in
the Western Underground and the Eastern Underground
areas.
Underground mining in the Western Underground
consisted of first workings only and hence a Subsidence
Management Plan was not required. However, in
accordance with Project Approval Condition 3.25, a
Subsidence Monitoring and Contingency Plan for the
Western Underground dated April 2011 was developed.

June 2018
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e) Compliant
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No.

Condition
d) Subsidence Management Plans are to be prepared in accordance
with the Guideline for Applications for Subsidence Management
Approvals.
e) Subsidence Management Plans as approved shall form part of the
Mining Operations Plan required under Condition 3 and will be
subject to the Environmental Management Report process as set out
under Condition 4. The SMP is also subject to the requirements for
subsidence monitoring and reporting set out in the document New
Approval Process for Management of Coal Mining Subsidence –
Policy.

9

Comment / Finding

Compliance Status /
Recommendations

Underground mining in the Eastern Underground did
include secondary workings and thus a Subsidence
Management Plan was required. The previous audit (IEA
2015) viewed the Subsidence Management Plan dated
November 2011 for the 8 and 9 Trunk extraction areas.
As no underground mining occurred during the current
audit period no further assessment of compliance with this
Condition has been undertaken.

Working Requirement
The lease holder must:
a) ensure that at least 23 competent people are efficiently employed in
relation to the mining process or mining operations on the lease area,
OR
b) expend on operations carried out in the course of prospecting or
mining on the lease area, an amount not less than $402,500 per
annum whilst the lease is in force.
The Minister may at any time or times, by instrument in writing served on
the lease holder, increase or decrease the expenditure required or the
number of people to be employed.

Charbon comprises 14 different Mining, Mining Purposes
and Consolidated Coal Leases of which five have similar
Working Requirement conditions:


ML 1647: employ 23 or expend $462,500 annually



ML 1545: employ 9 or expend $157,500 annually



ML 1524: employ 1 or expend $17,500 annually



ML 1663: employ 3 or expend $52,500 annually



CCL 732: employ 41 or expend $717,500 annually

Compliant

The aggregate requirement is to employ 77 personnel or
expend $1,407,500 annually.
Charbon provided cost statements indicating well over $1.5
million is spent annually at Charbon.

10

Blasting
a) Ground Vibration The lease holder must ensure that the ground
vibration peak particle velocity generated by any blasting within the
lease area does not exceed 10mm/second and does not exceed
5mm/second in more than 5% of the total number of blasts over a
period of 12 months at any dwelling or occupied premises as the case
may be, unless determined otherwise by the Department of
Environment, Climate Change and Water.

MCW Environmental

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no blasting has occurred on
the Charbon Colliery holdings during the current audit
period. Therefore, this condition was not triggered in the
audit period.

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

As this Condition is not regarded to be an environmental
condition, and as MCW Environmental are not safety
specialists, this Condition was not assessed during the
audit. Notwithstanding this, during the audit site inspection
the following observations were made:

Compliant

b) Blast Overpressure The lease holder must ensure that the blast
overpressure noise level generated by any blasting within the lease
area does not exceed 120 dB (linear) and does not exceed 115 dB
(linear) in more than 5% of the total number of blasts over a period of
12 months, at any dwelling or occupied premises, as the case may
be, unless determined otherwise by the Department of Environment,
Climate Change and Water.
11

Safety
Operations must be carried out in a manner that ensures the safety of
persons or stock in the vicinity of the operations. All drill holes shafts and
excavations must be appropriately protected, to the satisfaction of the
Director-General, to ensure that access to them by persons and stock is
restricted. Abandoned shafts and excavations opened up or used by the
lease holder must be notified in writing to the Department and filled in or
otherwise rendered safe to a standard acceptable to the DirectorGeneral.



public access to site is restricted by fencing and
gates at strategic locations.



generally rural fencing to the east of the
operations prevents stock entry, whereas to the
west is relatively inaccessible State Forest.



voids and highwalls were bounded by earthen
safety berms;



the Haystack highwall was bounded by stock
fencing (although a localised landslip had
breached the fencing);



underground portals and entries at 1 Trunk, 8
Trunk, strip 8 and 9/10 voids and Haystack were
observed to be temporarily sealed with
overburden or other means. Although it is noted
that erosion has partially breached the 1 Trunk
Vent Adit seal, approval for remediation works is
currently being sought.

Planning for the permanent sealing of all underground
portals and entries is underway. The Rehabilitation and
Closure MOP includes a report Charbon Colliery Sealing
Review and Plan dated 11 January 2017 by SLR.
Jacqueline Cook, Mining Engineer advised in an email
dated 15 January 2018 that there had been no public

MCW Environmental

June 2018
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Condition
No.

Condition

Comment / Finding

Compliance Status /
Recommendations

safety incidents on the Charbon Colliery holdings during
the current audit period.
Based on the above, Charbon are deemed to be generally
compliant with this condition.
12

Prevention of Soil Erosion and Pollution
Prospecting operations must be carried out in a manner that does not
cause or aggravate air pollution, water (including groundwater) pollution,
soil contamination or erosion, unless otherwise authorised by a relevant
approval, and in accordance with an accepted Mining Operations Plan.

During the audit period implementation of the Erosion and
Sediment Control Plan and the Water Management Plan
has not always been in accordance with the requirements
of the plans and this has contributed to a number of noncompliant discharges during 2016 and the imposition of a
Pollution Reduction Program (PRP) by the EPA (refer PA
Compliance Table Conditions 3.29 and 3.31).

Non-compliant

It is noted however that Charbon have since undertaken
extensive works to upgrade their water management
system and the PRP has been removed. The NSW
Resources Regulator October 2017 audit report notes that
at the time of their audit, no significant erosion was
observed at any areas of the site inspected. Some erosion
issues were observed during the site inspection and have
been reported in the main site observations section of this
report and in the compliance assessment with the Project
Approval.
Although the site is currently considered generally
compliant with this Condition, it has been assessed as noncompliant due to the issues described in 2016.
13

Transmission Lines, Communications Lines and Pipelines
Operations must not interfere with or impair the stability or efficiency of
any transmission line, communication line, pipeline or any other utility on
the lease area without the prior written approval of the Director-General
and subject to any conditions stipulated.

14

Greg Brown, Environmental Specialist, advised that no
publicly-owned infrastructure was damaged as a result of
the project during the audit period.

Roads and Tracks

MCW Environmental

June 2018

Compliant
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No.

Condition
a) The lease holder must pay to the relevant roads authority in control of
the road or track the reasonable costs incurred by the roads authority
in making good any damage to roads or tracks caused by operations
carried out under this lease less any amount paid or payable from the
Mine Subsidence Compensation Fund.
b) During wet weather the use of any road or track must be restricted so
as to prevent damage to the road or track.
c) Existing access tracks should be used for all operations where
reasonably practicable. New access tracks must be kept to a
minimum and be positioned in order to minimise damage to the land,
watercourses or vegetation.
d) Temporary access tracks must be rehabilitated and revegetated to
the satisfaction of the Director-General as soon as reasonably
practicable after they are no longer required under this lease.

15

Comment / Finding

Compliance Status /
Recommendations

There is a public road / track for access to a
communications tower within Kandos State Forest which
passes through Charbon’s lease holdings. Charbon use
this track on an occasional basis to undertake subsidence
monitoring within the State Forest. It is understood that
Charbon do not use the track in wet conditions and that no
damage has been caused.

Compliant

The track was not inspected during the audit. Based on
information provided, Charbon is considered compliant with
this condition.

Trees and Vegetation
a) The lease holder must not fell trees, strip bark or cut timber on any
land subject of this lease without the consent of the landholder who is
entitled to the use of the timber.
b) The lease holder must contact Forests NSW and obtain any required
permit, licence or approval before taking timber from any Crown land
within the lease area.

Greg Brown, Environmental Specialist advised that a
negotiated agreement with the private landholder (of
Location F property) was in place covering areas of
disturbance on the privately owned lands, however due to
its commercial in confidence nature this agreement was not
sighted during the audit.

Note: Any clearing not authorised under the Act must comply with the
requirements of the Native Vegetation Act 2003. Any clearing or taking of
timber on Crown land is subject to the requirements of the Forestry Act
1916.

The Rehabilitation and Closure MOP indicates that
Charbon holds six various occupation permits with the
Forestry Corporation of NSW (FCNSW) in the Clandulla
and Kandos State Forests:


HDO3557 Occupation permit for transmission
lines which run to the Charbon pit top



HDO3570 Occupation permit for grazing



HDO3571 Occupation permit for grazing



L.3 Occupation Permit Reedy Creek Dam



L.3 Occupation Permit Charbon Pit Top



L.3 Occupation Permit ML1663

This audit did not sight or assess compliance with these
Permits.

MCW Environmental

June 2018

Compliant
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No.

Condition

Comment / Finding

Compliance Status /
Recommendations

Under Project Approval Condition 2.9 Charbon are required
to notify State Forests NSW at least six months prior to
clearing trees within each area of Kandos State Forest
proposed to be mined by open cut methods or otherwise
disturbed, to enable forestry operations to take place.
Discussed further in the PA Compliance Table.
17

Resource Recovery
a) Notwithstanding any description of mining methods and their
sequence or of proposed resource recovery contained within the
Mining Operations Plan, if at any time the Director-General is of the
opinion that minerals which the lease entitles the title holder to mine
and which are economically recoverable at the time are not being
recovered from the lease area, or that any such minerals that are
being recovered are not being recovered to the extent which should
be economically possible or which for environmental reasons are
necessary to be recovered, notice in writing to the lease holder may
be given requiring the holder to recover such minerals.

At the time of the audit Charbon did not indicate whether or
not the Director-General had issued a Notice under this
Condition to recover resources.

Not Applicable

This condition is not considered to be environmental in
nature and therefore has not been assessed.

b) The notice shall specify the minerals to be recovered and the extent
to which they are to be recovered, or the objectives in regard to
resource recovery, but shall not specify the processes the lease
holder shall use to achieve the specified recovery.
c) The lease holder must, when requested by the Director-General,
provide such information as the Director-General may specify about
the recovery of the mineral resources of the lease area.
18

Indemnity
The lease holder must indemnify and keep indemnified the Crown from
and against all actions, suits, claims and demands of whatsoever nature
and all costs, charges and expenses which may be brought against the
lease holder or which the lease holder may incur in respect of any
accident or injury to any person or property which may arise out of the
construction, maintenance or working of any workings now existing or to
be made by the lease holder within the lease area or in connection with
any of the operations notwithstanding that all other conditions of this
lease shall in all respects have been observed by the lease holder or that
any such accident or injury shall arise from any act or thing which the
lease holder may be licensed or compelled to do.

MCW Environmental

Noted.

Noted.

June 2018
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Condition

21

Single Security (extended)
The single security given and maintained with the Minister by the lease
holder for the purpose of ensuring the fulfilment by the lease holder of
obligations under Mining Purposes Leases Nos 270 (Act 1973) and 499,
505, 526, 662, 663, 670, and 964 (Act 1906), Consolidated Coal Lease
No 732 (Act 1973) and Mining Leases Nos 1318, 1384, 1501, 1524 and
1545 (Act 1992) is extended to apply to this lease.

Comment / Finding

Compliance Status /
Recommendations

The following documentation was sighted:

Compliant



Rehabilitation Cost Estimate (RCE) of
$22,791,531.76 dated 29 March 2017 using
ESB26: DPI-MR Rehabilitation Cost Calculation
Tool.



Existing Deed of Security Deposit Bond
(CENTENNIAL00198) dated 29 August 2016 for
$14,348,000.



Additional Deed of Security Deposit Bond
(CENTENNIAL00220) for $8,444,000 dated 11
January 2018.



Letter to DPE DRG dated 9 January 2018
submitting the additional security deposit bond
above thus increasing the total security to
$22,792,000 which is consistent with the RCE.

It is noted that the RCE and Deeds of Security Deposit
Bonds described above cover all of the Mining Purposes
Leases, Consolidated Coal Leases and Mining Leases at
Charbon, including this lease ML 1647.
Auditors did not assess the accuracy or any other aspect of
the Security Deposit Calculation.
23

Suppression of Mining Operations
The holder of a mining lease may not suspend mining operations in the
mining area other than in accordance with the consent of the Minister.

Underground mining at Charbon ceased in March 2014,
open cut mining ceased in August 2015 and coal handling
and processing ceased shortly thereafter. Current
operations are focussed on rehabilitation and closure
activities which are being implemented in accordance with
two approved Mining Operations Plans:


MCW Environmental

Mining Operations Plan, Charbon Colliery, Lot 8
DP 593262 & Lot 1 DP 1148217, October 2015 to
October 2022 covering privately owned land in the
southern portion of Charbon’s mining leases

June 2018
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No.

Condition

Comment / Finding



Compliance Status /
Recommendations

Rehabilitation and Closure Mining Operations
Plan, Charbon Colliery, October 2017 to
September 2025 covering all other areas of
Charbon’s mining leases.

On the understanding that rehabilitation and closure
activities are considered to fall under the general definition
of mining operations, then mining operations have not yet
been suspended and this condition has not yet been
triggered.
24

Cooperation Agreement
The lease holder must make every reasonable attempt, and be able to
demonstrate their attempts, to enter into a cooperation agreement with
the holder(s) of any overlapping title(s). The cooperation agreement
should address but not be limited to issues such as:

Note



access arrangements



operational interaction procedures



dispute resolution



information exchange



well location



timing of drilling



potential resource extraction conflicts and



rehabilitation issues.

Exploration Reports (Geological and Geophysical)
The lease holder must lodge reports to the satisfaction of the DirectorGeneral in accordance with section 163C of the mining Act 1992 and in
accordance with clause 57 of the Mining Regulation 2010.
Reports must be prepared in accordance with Exploration Reporting: A
guide for reporting on exploration and prospecting in New South Wales
(Department of Industry and Investment, 2010).

MCW Environmental

Charbon did not identify overlapping titles, hence there was
no need for a Cooperation Agreement.

Compliant

It is noted that the Rehabilitation and Closure Mining
Operations Plan, Charbon Colliery, October 2017 to
September 2025 states that two sub-lease agreements
exist for the Carbon Colliery Holding. One sub-lease
agreement benefits Charbon over part of CCL 726 held by
Kandos Collieries Pty Ltd and the other benefits Kandos
Collieries over part of CCL 732. These agreements were
not sighted during the audit.

Jacqueline Cook, Mining Engineer advised in an email
dated 12 January 2018 that no exploration has occurred
within the Charbon Colliery lease holdings during the
current audit period.
Notwithstanding there being no exploration conducted
during the period, this Condition states that the lease
holder must lodge reports to the satisfaction of the DirectorGeneral in accordance with the requirements of this
Condition.

June 2018
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Condition

Comment / Finding
Although no evidence of Exploration Reporting was sighted
by the auditors, it is noted that a recent compliance audit of
Charbon by the NSW Resources Regulator dated October
2017 states that exploration reporting has been combined
across all titles associated with Charbon Colliery with a
reporting date of 29 June each year. The reports for the
2015 and 2016 reporting years were reviewed by the
auditor. Both were noted to have been received by the
required due date. The reports were noted to be generally
in the format required by the exploration reporting
guidelines.

MCW Environmental

June 2018

Compliance Status /
Recommendations
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Appendix E
Current Status of Non-compliances and
Recommendations from 2015 IEA

MCW Environmental
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2015 Independent Environmental Audit, Non-compliances and Recommendations – Charbon’s Assessment of Current Status*
Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

Condition

Description

Schedule 2,

Although a majority of key parameters were
generally in accordance with the activities
described in the EA (e.g. production, manning,
method of mining, etc.) some overburden
emplacement has occurred outside approved
disturbance areas to that indicated in Appendix 2
of the project approval.
Charbon advises that DP&E is aware of this
issue and is responding directly (however, no
documented evidence was sighted as part of
audit).
It is Recommended that this issue be resolved
asap and the MOP, relevant management plans
and Closure Plan be updated to reflect the
agreed final landform.

High

Viewed correspondence letter to DP&I dated 4
October 2013 surrendering consent for Charbon
Colliery. The letter was not within 12 months of
the date of the approval which would have been
7 September 2010.

Administra
tive

Centennial has established a global compliance
database that is in the process of being
implemented across all sites.

Compl
ete

The timing requirement of this condition is
considered an historical requirement and no
longer relevant.

Figure CH01018 provided shows the outline of
the Charbon Colliery underground and open cut
workings within the Kandos State Forest.
However, the figure does not show when each
area was mined and when the mining occurred
during the audit period and correspondence with
State Forest NSW.
As such, it is unclear which areas were mined at
what stage and whether the notices below were
provided within 6 months of that date as required
by the condition.
Recommended that this be clarified to confirm
appropriate approvals are in place.

Moderate

State Forests were notified on the 13/7/11 and
mining and mining commenced in Q2 2013. Last
mining occurred during the 2014 calendar year.

Compl
ete

Sighted Figure PC6337 which clarifies the
timing of most of the mining that occurred
within Kandos State Forest and confirms
compliance with the notification requirement of
this Condition for those areas where the
mining time frame is shown.

PA 08_0211 Non-Compliances
Condition 2

Schedule 2,
Condition 8

Schedule 2,
Condition 9

MCW Environmental

Charbon prepared a revised Rehabilitation and
Closure Mining Operations Plan, in consultation
with relevant regulators during 2017. The
Rehabilitation and Closure Mining Operations
Plan was approved by the department on 23
October 2017.

Compl
ete

Issues related to works outside approved
disturbance areas resulted in significant
regulatory action (refer Section 4.1 and 4.2 of
this report, and Schedule 2 Condition 2 of PA
08_0211 Appendix A) and delays to progress
of rehabilitation.
A combination of developing the Rehabilitation
and Closure MOP and DPE issuing a Section
121B Order dated 16/10/2017 to rehabilitate
the areas outside approved disturbance areas
have provided a means for Charbon to
compliantly move forward. Rehabilitation works
under the Order were being implemented at
the time of the audit site inspections.

However, there still remains an area of mining
disturbance within Kandos State Forest that is
evident in Figure PC6337 which a) does not
have a mining time frame indicated, and b)
falls outside the areas of proposed open cut
disturbance shown on the plan attached to the
13 July 2011 notification to State Forests.

June 2018
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Condition

Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

Thus, full compliance with this Condition could
not be verified.
Schedule 3,
Condition 1

Schedule 3,
Condition 3

Schedule 3,
Condition 5

Schedule 3,
Condition 6

Evidence of noise exceedances at Locations F,
L, G and H.

Low

Charbon has negotiated agreements in place
with H & F and has acquired location G.
Continued noise mitigation measures are
unlikely to trigger future exceedances.

Compl
ete

Quarterly noise monitoring during the current
audit period included Locations F, I, L, P and A
and indicated that there were no exceedances
of applicable noise criteria from any of the
receptor locations monitored. However,
several noise complaints were received from
Location F prior to a negotiated agreement
being reached on 20/4/2015 (refer Condition
L5.1 EPL 528 in Appendix C for detail).

No documented evidence was provided at time
of audit to confirm compliance with operational
times (e.g. induction package or training
presentation).

Low

Induction package has been updated to include
clear operational times.

Compl
ete

This IEA team received a site induction at
Charbon on 8 January 2018. The included
induction package stated the site operating
hours and these were consistent with the
Project Approval. Also sighted was a
construction contract for Daracon which
undertook significant earthworks during the
current audit period as part of closure
rehabilitation works. The contract stated the
site operating hours and these were consistent
with the Project Approval.

As detailed in the 2012 audit, a Verification
Report prepared by Spectrum Acoustics (Neil
Pennington) was sighted, along with submission
to DoP.
No evidence that the report was submitted to
OEH was provided.

Administra
tive

Current noise monitoring results demonstrate
compliance with the project approval criteria.

Compl
ete

To close this matter out, the current audit
sighted correspondence to EPA dated 21
December 2017 submitting the 6 July 2011
Verification Report.

No evidence provided at time of audit to confirm
response to request from the Landholder.

Moderate

All landholder correspondence is now being
appropriately filed.

Compl
ete

The current audit sighted correspondence from
DPE dated 17 December 2014 requiring an
Independent Review of noise and air quality
impacts at the Location F residence and
ground water impacts to a bore on the
Location F property. Also sighted was
correspondence from DPE dated 23 April 2015

MCW Environmental

June 2018
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Condition

Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

acknowledging that a negotiated agreement
dated 20 April 2015 between Charbon and the
Location F owners had been reached, and
advising that, with the negotiated agreement in
place, the Independent Review of noise and air
quality were no longer required.
Schedule 3,
Condition 24

Schedule 3,
Condition 25

Schedule 3,
Condition 33

Subsidence results for the Western
Underground not provided to review at time of
audit.

High

Charbon’s survey department has copies of
subsidence monitoring data.

Compl
ete

The current audit sighted email
correspondence from Charbon dated 19
January 2018 with subsidence survey
monitoring results for Haystack (Western
Underground) undertaken by site surveyor.
The results included surveys 21-10-2011, 222-2012, 5-8-2013, 20-5-2014 and 27-11-2014
which indicated that subsidence was in all
cases less than 20mm (in compliance with
Project Approval).

No letter in relation to consultation with I&I
available to confirm if consultation occurred
within 3 months prior to commencement date of
month 2012 in Western underground.
No letter of approval of DP&E available to view
at time of audit.

High

Charbon is now undertaking rehabilitation at the
site and mining has not occurred since 2014.
The subsidence Monitoring and Contingency
plan was submitted 26/7/2011 and mining of this
area commenced November 2011.

Compl
ete

No additional evidence was provided during
the current audit to demonstrate that
consultation with I&I had occurred and the plan
submitted within the required time frame, nor
any letter of approval. However, as
underground mining ceased in 2014 this
condition is considered an historical
requirement and no longer relevant.

Confirmed that still no regular groundwater
monitoring takes place on site.
Recommend this immediately implemented at
locations as agreed with regulators.

High

Charbon has been conducting routine monthly
groundwater monitoring since July 2015.

Compl
ete

On 11/10/2016 DPE issued a Penalty Notice
for $3,000 for failure to undertake groundwater
monitoring in accordance with the Water
Management Plan and its contained
Groundwater Monitoring Program.
However, examination of Charbon monitoring
data indicates that regular groundwater
monitoring of PB2 has now been occurring
monthly since at least July 2015 and of PB3

MCW Environmental

June 2018
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Description

Risk

2017 Update

MCW Environmental
Comment

Expec
ted
Comp
letion
Date

since December 2015. The Annual Review for
2016 notes that water samples cannot be
collected at GW8000781 as there are pump
lines within the privately-owned bore.
Additionally, since underground mining
operations ceased in 2014, access to the
Charbon Underground monitoring point has
not been available.
Schedule 3,
Condition 34

Schedule 3,
Condition 42

Schedule 3,
Condition 43

No letters of consultation with the Aboriginal
community, OEH or approval available to view at
time of audit.

Moderate

Approval received for the Management from the
DOP Consultation with OEH dated 6/9/2011.
Consultation with aboriginal groups documented
in section 10.2.
Charbon has also now been incorporated into
the regional ACHMP sub-committee. Additionally
Charbon is now incorporated in the Western
Region Cultural Heritage Management Plan
which has been prepared in consultation with
OEH and relevant aboriginal parties and will be
submitted by 31/3/2017.

Compl
ete

The plan has been revised and now forms part
of a regional plan covering all of Centennial’s
Western operations - Aboriginal Cultural
Heritage Management Plan Western Region
dated July 2017. The revised plan was
prepared by RPS and a letter from DPE dated
27 October 2017 approving the revised plan
was sighted.

No evidence available at time of audit that this
road audit was undertaken. Seek confirmation
from DP&E that a road safety audit of the public
roads is not required.

Moderate

Road safety Audit was undertaken Feb 2011.

Compl
ete

The current audit sighted the following:

No confirmation that lighting meets these
standards was available at time of audit.

MCW Environmental

Low

Charbon coal has not received complaint in
relation to lighting since Project Approval
granted. The site is now in rehabilitation and any
future consent will consider this standard.

June 2018

Compl
ete



Road Safety Audit dated February 2011
prepared by Northern Transport Planning
and Engineering.



Letter to DoP dated 28 February 2011
requesting an extension of time.



Letter to Mid-Western Regional Council
dated 2 May 2011 providing Road Safety
Audit and Action Plan.



Letter from Mid-Western Regional Council
dated 30 June 2011 providing comments
on the audit.

Current site activities are limited and only
relate to closure and rehabilitation. Hours
worked are daytime only, hence potential
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Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

lighting impacts have significantly reduced
since cessation of mining in 2015.
There is no longer any significant outdoor or
external lighting on site.
Annual Reviews for 2015 and 2016 and the
Community Complaints Register indicate that
no complaints related to visual or lighting
impacts were received.
Schedule 4,
Condition 1

Schedule 4,
Condition 2

No confirmation that BOS was in place before 31
December 2012; or date that clearance of EEC
in the 8 Truck area.
Areas of offsets in project approval do not match
with those in management plan.
Recommended that management plan be
updated to confirm the above to satisfaction of
relevant regulators.

Moderate

The Landscape Management Plan which
includes a Compensatory Habit Management
Plan as the Biodiversity was approved by the
Department by 22/11/2012
Mining/clearing was undertaken clearing off Strip
8 commenced 9th August 2013.
Section 3 of the CHMP clearly outlines the offset
areas.

Compl
ete

The CHMP is now contained as an appendix to
the Rehabilitation and Closure Management
Plan. The CHMP itself has not been revised.

Current Landscape Management Plan does not
match the values and communities in this project
approval.
Although suitable arrangements to provide
appropriate long-term security for the offset
areas have been progressing, these however
there is no evidence available at the time of the
audit to confirm that the offset areas were
secured by the required date.
Recommended that plan be updated to clearly
demonstrate nexus between values.

Moderate

Section 31.6 of the CHMP clearly outlines
environmental gains from offset

Compl
ete

The 2016 Annual Review states that as of 19
February 2014 a covenant (not sighted) had
been placed over the 265ha of on-site offset
areas to secure their long-term conservation.

Section 3.2.2 outlines conservation principles
adopted

The Nullo Mountain offset area was gifted to
NPWS on 14 October 2015 in order to secure
its long-term conservation. Email
correspondence from NSW Crown Solicitor’s
Office dated 14 October 2015 confirming
transfer of the land had been completed was
sighted.
Although documentation indicates that suitable
arrangements for the long-term security of the
offset areas has now been provided,
documentation was not available to confirm
whether required timeframes were met or DPE
approval had been granted therefore full
compliance with this Condition could not be
verified.

MCW Environmental
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Condition

Description

Schedule 4,

No evidence available at time of audit to confirm
status of bond.

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

The CHMP has not been revised.
Condition 3

Schedule 4,
Condition 4

Schedule 4,
Condition 5

Schedule 4,
Condition 6

Moderate

A covenant has been established in the
compensatory habit areas

Compl
ete

No evidence was available at the time of the
audit to confirm whether a conservation and
biodiversity bond has been lodged with the
Department nor the timing of the lodgement.

Specific monitoring is required to assess
ecosystem function and should be initiated, as
this is not currently conducted.

Moderate

Ecosystem function analysis is currently
undertaken by Charbon as part of its annual
Rehabilitation Monitoring Program.

Compl
ete

Sighted 2017 Rehabilitation Monitoring Report
by SLR. A rehabilitation monitoring program
was established in December 2016.
Permanent monitoring sites were established
with four sites within areas of rehabilitation
(Haystack Junction area, Evaporation Dam
(Third Entry) area, Southern Open Cut and
Stony Creek Gully) and three control sites in
adjoining bushland areas. The program
comprises annual rehabilitation monitoring
including ecosystem function analysis.

Charbon Colliery is behind schedule on both
mining completion and rehabilitation, when
compared to the 2010 MOP and EA.
Recommended that when non-compliance in
Schedule 2, Condition 22 is resolved with DP&E,
MOP and Closure Plan be updated for
consistency with final landform and
rehabilitation, in consultation with relevant
regulars.

Moderate

Charbon prepared a revised Rehabilitation and
Closure Mining Operations Plan, in consultation
with relevant regulators during 2017. The
Rehabilitation and Closure Mining Operations
Plan was approved by the department on 23
October 2017.

Compl
ete

A revised rehabilitation schedule is
documented in the recently approved
Rehabilitation and Closure MOP.

No documented evidence was provided at time
of audit to confirm that the Landscape
Management Plan was prepared in consultation
with I&I, NOW, DECCW and Council.

Moderate

The Rehabilitation and Closure Mining
Operations Plan was consolidated to include the
Landscape Management Plan. The
Rehabilitation and Closure Mining Operations

Compl
ete

MCW Environmental

June 2018

Issues related to stockpiles outside of
approved areas of disturbance were impacting
progress of rehabilitation (refer Section 4.1 of
audit report and Condition 4.5 of Appendix A
for detail). A combination of developing the
Rehabilitation and Closure MOP and DPE
issuing a Section 121B Order dated
16/10/2017 to rehabilitate the areas outside
approved disturbance areas have provided a
means for Charbon to compliantly move
forward. Rehabilitation works under the Order
were being implemented at the time of the
audit site inspections.
The Landscape Management Plan has been
incorporated (with the approval of DPE
20/2/2017) into the recently approved
Rehabilitation and Closure MOP. The current
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Condition

Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

Plan was approved by the department on 23
October 2017.

MCW Environmental
Comment

audit sighted correspondence to DoI, DPI
Water, LCC and OEH dated 8 March 2017
demonstrating consultation with these
agencies.
Given the 2015 IEA findings regarding agency
consultation relate to a now superseded
Landscape Management Plan, they are no
longer considered relevant.

Schedule 4,
Condition 7

The Rehabilitation Management Plan is behind
the planned schedule as detailed in the MOP
and there was no evidence at the time of this
audit that Plan is being updated.
Recommended that when non-compliance in
Schedule 2, Condition 22 if resolved with DP&E,
MOP and Closure Plan is updated for
consistency with final landform and
rehabilitation, in consultation with relevant
regulars.

Moderate

Charbon prepared a revised Rehabilitation and
Closure Mining Operations Plan, in consultation
with relevant regulators during 2017. The
Rehabilitation and Closure Mining Operations
Plan was approved by the department on 23
October 2017.

Compl
ete

The Rehabilitation Management Plan and
Closure Management Plan requirements have
been incorporated (with DPE approval dated
20/2/2017 sighted) into the recently developed
Rehabilitation and Closure Mining Operations
Plan which was approved by DRG on 23
October 2017 (sighted). The audit also sighted
correspondence to DoI, DPI Water, LCC and
OEH dated 8 March 2017 demonstrating
consultation with these agencies.
A revised rehabilitation schedule is
documented in this recently approved
Rehabilitation and Closure MOP.

Schedule 5,
Condition 1

Schedule 5,
Condition 4

Environmental Management Strategy (EMS)
does not recognize contractor on site, hence
does not address how they are responsible for
management of environmental aspects.
Recommended that the EMS be reviewed if
contractor has responsibilities during closure
(e.g. rehabilitation).
Strategies, Plans and Programs were not
updated within 3 months of the submission of
the previous audit report or confirmation that this
is not required should be confirmed.

MCW Environmental

High

Moderate

The Environmental Management Strategy was
revised and submitted to the Department for
approval in March 2017.

Compl
ete

The current audit sighted the revised
Environmental Management Strategy dated
March 2017 along with correspondence to
DPE dated 1 May 2017 indicating that the
updated plan was submitted for approval in
March 2017, however, DPE had not yet
approved the Strategy at the time of the
current audit.

Centennial has established a global compliance
database that is in the process of being
implemented across all sites

Compl
ete

While it is noted that the majority of Charbon’s
management plans, strategies and programs
were revised in early 2017 (although only
some have been approved) to reflect the sites
transition to a rehabilitation and closure phase,
it was not evident that the plans, strategies and

June 2018
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Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

programs are reviewed (and or revised) within
3 months after each audit, incident and/or
annual review.
Schedule 5,
Condition 7

Schedule 5,
Condition 8
Schedule 5,
Condition 9

Schedule 6,
Condition 1

Several approved strategies, plans and
programs are not available on the website (i.e.
Subsidence Management Plan, Noise
Management Plan, Air Quality Management
Plan, etc.).
Recommended that website for Charbon Colliery
is updated asap and regularly going forward.

Administra
tive

Management Plans have been uploaded to the
Centennial Coal website.

Compl
ete

The 2012 audit report was not submitted within 2
months of approval of the audit team.

Administra
tive

Centennial has established a global compliance
database that is in the process of being
implemented across all sites Coal website.

Compl
ete

High

Centennial has established a global compliance
database that is in the process of being
implemented across all sites.
The 2012 IEA is available on the Centennial
Coal website and was submitted October 2012

Compl
ete

Moderate

Centennial has established a global compliance
database that is in the process of being
implemented across all sites.

Compl
ete

No evidence was available at time of audit to
confirm 2012 audit report was submitted to
DP&E.

Noise exceedances were not reported within 2
weeks of obtaining the monitoring results, to the
Director-General, the affected landowners and
tenants (including tenants of mine-owned
properties).
Recommended that monitoring specialist
immediately report any potential exceedances to
Charbon (including those within 2dBA of
criteria).
Recommend that Charbon report any noise
exceedances to DP&E in accordance with this
condition.

PA 08_0211 Recommendations

MCW Environmental

June 2018

With only some very minor exceptions, all
statutory approvals; approved management
plans, strategies and programs; environmental
monitoring reports; community complaints
register; CCC meeting minutes; annual
reviews, and independent environmental
audits are provided as required on the
Charbon Centennial Coal website.

The Independent Environmental Audit
September 2012 by URS was confirmed to be
on the Centennial Charbon website.
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MCW Environmental
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Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

All monitoring programs and management plans
be updated in consultation with relevant
regulators to ensure they are consistent and
appropriate for operations including
consideration of moving to the closure phase of
operations in the near future.

Administra
tive

Management Plans have been reviewed and
revised. The revised management plans were
submitted to the Department for approval during
March 2017.

Compl
ete

Various

Consider consolidation of management plans
into a single Landscape Management Plan with
monitoring requirements included (with approval
sought from DP&E) for closure period.

Administra
tive

The Rehabilitation and Closure Mining
Operations Plan was consolidated to include the
Landscape Management Plan. The
Rehabilitation and Closure Mining Operations
Plan was approved by the department on 23
October 2017.

Compl
ete

The Rehabilitation and Closure Mining
Operations Plan has been consolidated to
include Landscape, Rehabilitation, Offsets,
and Mine Closure Management Plans.
Auditors sighted DPE approval dated
20/2/2017 to consolidate the plans.

SOC 8.3

Confirmation should be sought from DP&E that
as no blasting will occur on site going forward,
that the BMP is no longer required to be
updated.

Administra
tive

The Blast Monitoring Program has been
reviewed and revised and was submitted to the
Department for approval during March 2017.

Compl
ete

Revised Blast Monitoring Program dated
March 2017 sighted by auditors.

During the next audit period, the Proponent
should consider consulting with Council in
relation to release of outstanding bond monies.

Administra
tive

This is not a non-compliance Centennial will
investigate. No further reporting required on this
matter.

Compl
ete

Condition

Various

Schedule 3,
Condition 37

MCW Environmental

June 2018

The following plans, strategies and programs
were revised and submitted to DPE in March
2017 for approval:




Air Quality Management Plan
Noise Management Plan
Western Region Aboriginal Cultural
Heritage Management Plan*

Western Region Historic Heritage
Management Plan

Water Management Plan (includes
Surface Water and Ground Water
Monitoring Programs and Erosion and
Sediment Control Plan)

Environmental Management Strategy

Greenhouse Gas and Energy
Management Plan

Rehabilitation and Closure Mining
Operations Plan (consolidated to include
Landscape, Rehabilitation, Offsets, and
Mine Closure Management Plans)*

Blast Monitoring Program*
Those with a * have since been approved.

The revised program was approved by DPE in
a letter dated 16 March 2018 (sighted).
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Description

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

Risk

2017 Update

Updated noise model not provided to review at
time of audit.

Moderate

A Revised Noise Impact Assessment was
prepared (Report Number 630.10123.00210!R1)
5 September 2011

Compl
ete

Revised noise model not sighted by auditors,
however, given mining has now ceased, this
requirement is no longer considered relevant.

Condition
4.2

Landscape Management Plan not prepared
within 6 months of receipt of Project approval.

Administra
tive

Centennial has established a global compliance
database that is in the process of being
implemented across all sites

Compl
ete

The Landscape Management Plan now forms
part of the recently approved Rehabilitation
and Closure Mining Operations Plan October
2017 to September 2025.

Condition
5.3

Updated air quality model not provided to review
at time of audit.

Moderate

A Revised Air Quality Impact Assessment was
prepared (Report Number 630.10123.00200-R1)
5 September 2011

Compl
ete

Revised air quality model not sighted by
auditors.

Condition
9.6

Assessment of onsite irrigation of effluent not
prepared within 6 months of receipt of Project
approval.

Administra
tive

An irrigation assessment was completed in
August 2011 CCC04-009

Compl
ete

The timing requirement of this condition is
considered an historical requirement and no
longer relevant.

Condition
11.2

Subsidence results for the Western
Underground not provided to review at time of
audit.

High

Charbon’s survey department has copies of all
subsidence monitoring data

Compl
ete

Email correspondence from Mining Engineer
dated 19 January 2018 with annual
subsidence survey monitoring results for
Haystack (Western Underground) from 2011 to
2014 indicated that subsidence was in all
cases less than 20mm (refer PA Compliance
Table Condition 3.24)

Compl
ete

A high number of non-compliances relating to
exceedance of concentration limits (including
TSS) occurred during the current audit period,
most related to discharges following a
significant rainfall event in September 2016.

SOC Non-compliances
Condition
3.2

EPL 528 Non-compliances
Conditions
L2.1& 2.4

Exceedances for total suspended solids as
evidenced in the Annual Return for reporting
period 31 October 2011 to 30 October 2012.

Low

Actions prescribed in a Pollution Reduction
Program conditioned to EPL 528 during 2016
have been completed. The Water Management
Plan was revised and submitted to the
Department for approval during March 2017.

As a result, the EPA on 20/10/2016 added a
Pollution Reduction Plan to the EPL requiring
upgrades to the site’s water management
system (especially erosion and sediment
controls). Following the satisfactory completion
of the works the EPA varied the EPL on 7 July
2017 to remove the Pollution Reduction

MCW Environmental

June 2018
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Description

Risk

2017 Update

Expec
ted
Comp
letion
Date

MCW Environmental
Comment

Program. (Refer L2.4 and U1.1 of EPL 528
Appendix C for detail)
Condition
L5.1

Evidence of noise exceedances at Locations F,
L, G and H.
It is recommended that the EPL and Noise
Management Plan be updated to ensure they
are consistent and appropriate for operations
including consideration of moving to the closure
phase of operations in the near future.

Low

The Noise Management Plan has been reviewed
and revised and was submitted to the
Department for approval during March 2017. A
variation was made to EPL 528 during 2017 to
ensure the license was consistent with the
Project Approval.

Compl
ete

Quarterly noise monitoring during the current
audit period included Locations F, I, L, P and A
and indicated that there were no exceedances
of applicable noise criteria from any of the
receptor locations monitored. However,
several noise complaints were received from
Location F prior to a negotiated agreement
being reached on 20/4/2015 (refer Condition
L5.1 EPL 528 in Appendix C for detail).
Sighted revised Noise Management Plan
dated March 2017 but which has not yet been
approved by DPE.
The EPL was varied on 7 July 2017 in order to
make EPL 528 noise criteria consistent with
Project Approval 08_0211 noise criteria.

Condition
U3.1

No evidence provided at time of audit to confirm
that EPL conditions are addressed in Particulate
Matter Report dated 6 February 2012.
Recommend that when the AQMP is reviewed,
everything from the report is incorporated into
the Particulate Matter Control Report (Condition
U3.1).

Low

The PRP has been completed and removed
from EPL 528

Compl
ete

Sighted current EPL 528 dated 7 July 2017
and confirmed Particulate Matter Control
Report condition U3.1 had been removed.

Compl
ete

Refer Schedule 4 Condition 5 of Project
Approval 08_0211 above.

ML 1647 Non-compliances
Condition 7

Rehabilitation has not occurred as reasonably
practicable. Charbon Colliery is behind schedule
on both mining completion and rehabilitation,
when compared to the 2010 MOP and EA
conceptual landforms.
Recommended that this issue be resolved asap
with DP&E and the MOP, relevant management
plans and Closure Plan be updated to reflect the
agreed final landform.

MCW Environmental

Moderate

Rehabilitation works are currently underway in
the southern mining areas of the site.
Charbon is currently developing a Rehabilitation
and Closure Plan (MOP), in consultation with
relevant regulators.

June 2018
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Condition

Risk

2017 Update

No letter in relation to consultation with I&I
available to confirm if consultation occurred
within 3 months prior to commencement date of
month 2012 in Western underground.
No letter of approval of DP&E available to view
at time of audit.

Administra
tive

Charbon is now undertaking rehabilitation at the
site and mining has not occurred since 2014.
The subsidence Monitoring and Contingency
plan was submitted 26/7/2011 and mining of this
area commenced November 2011.

Condition 11

Unable to confirm if any drilling was conducted
within lease during the audit period.

Low

Complete - 1 hole drilled in July 2012.
Documentation has now been located and filed.

Condition 24

No co-operation agreement available to view at
time of audit. Viewed Compensation agreement
dated 15 May 2013, State Forests NSW signed.

Condition 8

Description

Moderate

Comment

Not

As underground mining ceased in March 2014
the consultation and approval documentation
that was unavailable during the 2015 IEA is
now considered an historical requirement and
no longer relevant.

Applic
able

Compl
ete
Applic
able

Note:
* Charbon’s Assessment of Current Status sourced from Section 12 of Charbon Colliery Annual Review 2017 (March 2018).

MCW Environmental

Expec
ted
Comp
letion
Date

Not

Not required No activity

June 2018
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Charbon did not identify overlapping titles.
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Monitor
Location

Rehabilitation
Area and Status
(if applicable)

Audit Code

Issues Observed

Details of Actions Required

MCW Environmental
Current Status

Completi
on Date

Comment

1

Reject
Emplacement
Areas

Care and
Maintenance
Action Site

Future rehabilitation monitoring
location that requires a large volume
of material for capping. It was noticed
during the audit that active mining
areas are a long distance from this
monitoring location. Rehabilitation
planning was discussed during the
audit, along with the desired final
landform.

Maintain involvement with
mining planning as to
scheduling of capping
material requirements.

Charbon prepared a
revised Rehabilitation
and Closure Mining
Operations Plan, in
consultation with
relevant regulators
during 2017. The
Rehabilitation and
Closure Mining
Operations Plan was
approved by the
department on 23
October 2017.

Complete

No further comment.
Charbon has defined and
ongoing rehabilitation
obligations under the
approved MOP.

2

Forest
Rehabilitation
approximately
10 to 12 years
old

Care and
Maintenance
Action Site

High stem density and adequate
diversity of species within this older
rehabilitation area was observed.
Approximately 80% to 100% canopy
cover was present due to a high
density of trees. Self-thinning is
expected to start in the next 5 years
due to some Acacia species nearing
the end of their expected lifespan and
Eucalyptus species becoming
dominant.
Very few weeds observed.
Minimal erosion concerns are present
at this monitoring location as the soil
surface contains grasses, pasture and
leaf litter. In addition, remnants of
deep ripping and rough surfaces were
observed, which slows water flow and
encourages infiltration.

Continue to monitor tree and
understorey success and the
presence of weeds. Also
monitor and repair any active
erosion gullies.

Charbon undertakes
Rehabilitation
Monitoring annually.

Complete

Charbon has defined and
ongoing rehabilitation
monitoring obligations
under the approved MOP.
Monitoring reports were
sighted.

3

Woodland
Rehabilitation
various ages.

General
Action
Required

Varied success of pasture and tree
species was observed at this
monitoring location. Supplemental
tubestock planting was noted in the
pasture area.
This monitoring location contained a
moderately high density of weed

Tree emergence should
bemonitored and if deemed
necessary should be
supplemented with tubestock
to obtain desired species
mix.

Ongoing rehabilitation
management will
continue, targeted
weed spraying is
planned for 2017.
Annual rehabilitation
monitoring was

Complete

Weed management is an
ongoing responsibility for
Charbon to address
throughout rehabilitation
activities.

MCW Environmental
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Monitor
Location

4

Rehabilitation
Area and Status
(if applicable)

Woodland
Rehabilitation
less than 12
months old

MCW Environmental

Audit Code

General
Action
Required

MCW Environmental

Issues Observed

Details of Actions Required

species which should be monitored
and managed once the trees are high
enough to be easily identifiable.
Historical erosion issues with contour
bank failure was discussed as well as
the option of re-building the bank to
spill to the southern area away from
the current sedimentation dam.
Good stands of established trees
were noted with some Acacia species
dying due to age. This tree
establishment forms a strong basis for
a diverse rehabilitation. Natural
colonisation from mature trees in
adjacent forest were noted.
Some areas require earthworks and
revegetation following the cessation
of mining activities.

It is recommended that the
Proponent wait a year or two
to allow trees to emerge and
become obvious before a
weed spraying program is
implemented at this
monitoring location. Some
noxious weed species may
be targeted if outbreaks
become detrimental to the
area.
Erosion along banks or in
drainage lines should be
monitored and repaired.
Reshaping the landform as
areas become available
should continue to achieve
gentle slopes (Less than 10
degrees) as the final
landform.
It is recommended that trials
continue to identify best
surface ameliorants and
subsoil use on rehabilitation
areas.

undertaken in 2016
and will continue in
2017 to allow for
identification of any
management actions
required.

This area has recently been shaped,
ripped and aerial seeded. Some trees
have already germinated (mainly
Acacia species), however they are
difficult to identify given the high
density of weed species.
The presence of forest timber and
debris provided erosion control and
habitat for various small animals as
noted by the presence of scats. Any
attempt to spray weeds at this stage
would prove detrimental to emerging
trees and pastures.

Tree emergence should be
monitored and if deemed
necessary, supplemented
with tubestock, or re-seeding
to obtain desired species
mix.
It is recommended that weed
species are monitored and
managed to ensure that
trees are not put at risk of
spray drift.
Erosion along banks or in
drainage lines should be

Ongoing rehabilitation
management will
continue and targeted
weed spraying is
planned for 2017.
Annual rehabilitation
monitoring was
undertaken in 2016
and will continue in
2017 to allow for
identification of any
management actions
required.

June 2018

Current Status

Completi
on Date

Comment

Complete

This general action
remains relevant and there
is an ongoing responsibility
for Charbon to address
these actions as part of
closure activities.
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Monitor
Location

5

Rehabilitation
Area and Status
(if applicable)

Dumping/
Reshaping to be
undertaken.
Future
rehabilitation
area.

MCW Environmental

Audit Code

General
Action
Required

Issues Observed

Details of Actions Required

Various surface ameliorants were
noted with higher pasture success
recorded in areas that contained a
high density of organic matter
material such as mulch, as these
areas had a higher water holding
capacity.
Diversion banks within this monitoring
location require monitoring for
sediment build up and to ensure that
they are working, to ensure that
repairs are made in a timely manner.
De-silting of sediment dams will also
be required to ensure capacity is
available and to reduce sealing of the
base of the dams.

monitored and if necessary,
repaired.
Site materials and mining
equipment should be
cleaned and disposed of
following cessation of mining
activities.

Monitoring location 5 consists of
dumped overburden material, steep
slopes and a concentrated drainage
line which flows into a site-managed
sedimentation dam and then offsite.
This area requires specific design
measures to ensure a stable surface
is achieved. The addition of organic
matter, soil ameliorants, etc. may be
required to ensure successful
germination of pasture species to
minimise erosion and sedimentation
risks.
Diversion drains are required to
reduce run-on water. Steep slopes
are evident in the natural
surroundings adjacent this site and
extra effort and care is required to
stabilise these slopes whilst
rehabilitation is established.

Surface water diversion
structures should be
designed to reduce potential
run on volumes.
The landform should be
designed to reduce the risks
of surface erosion surface
preparations such as deep
ripping, use of mulch etc.
should be planned early to
ensure successful
germination of pasture
species to help stabilise the
soil.

June 2018

MCW Environmental
Current Status

Completi
on Date

Comment

Charbon has
undertaken reshaping
and surface
earthworks in
rehabilitation areas in
accordance with the
MOP.

Complete

This general action
remains relevant and there
is an ongoing responsibility
for Charbon to address
these actions as part of
closure activities.
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Location

Rehabilitation
Area and Status
(if applicable)

Audit Code

Issues Observed

Details of Actions Required

MCW Environmental
Current Status

Completi
on Date

Comment

6

Partially
completed
landform. Future
rehabilitation
area.

General
Action
Required

This partially re-shaped area is
proposed to be rehabilitated in 2015
and requires surface earthworks to
implement diversion and contour
drains, and surface preparation prior
to rehabilitation.

It is recommended that
reshaping and surface
earthworks are undertaken
prior to rehabilitation.

Charbon has
undertaken reshaping
and surface
earthworks in
rehabilitation areas in
accordance with the
MOP.

Complete

Noted. Ongoing reshaping is occurring as
rehabilitation progresses.

7

Weed
Management
around site

Observation

It was noted during the audit that
Blackberry had been sprayed around
site and was dying. The annual weed
spraying program was discussed
during the audit.

Not Required.

Charbon is
undertaking weed
spray program

Complete

Noted. Weed control is an
ongoing responsibility for
Charbon. Weed spraying
was observed during the
IEA site inspection.

8

Temporary
erosion and
sediment control
measures

Care and
Maintenance
Action Site

It was noted during the audit that
there were several temporary erosion
and sedimentation structures such as
silt fences aiming to catch sediment
laden water from disturbance areas.

The regular monitoring and
repair of these fences should
continue to be undertaken. It
is anticipated that several
structures will no longer be
required (i.e. when sites are
adequately vegetated) and
should be removed from the
site.

Actions prescribed in
a Pollution Reduction
Program conditioned
to EPL 528 during
2016 were completed
during 2017. The
Water Management
Plan was revised and
submitted to the
Department for
approval during
March 2017.

Complete

Charbon remain
responsible for ongoing
implementation of the
Water Management Plan.
Some recommendations
related to erosion controls
are defined in the main
report.

9

Topsoil
Stockpiles

Care and
Maintenance
Action Site

During the audit, the current practice
of recording details of soil stockpiles
onto GIS was discussed. These
records are maintained and
communicated through toolbox talks,
signage etc.

Continue to ensure that
stockpile locations are
logged and up to date on
GIS records

Stockpile
characterisation was
undertaken in 2016.

Complete

Stockpile information on
the GIS was not
specifically assessed
during the audit. Some
material stockpiles for
topsoil is now understood
to be

Note:
* Charbon’s Assessment of Current Status sourced from Section 12 of Charbon Colliery Annual Review 2017 (March 2018).
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